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q. JifdeneraiGan: dfdemeidY 312, 3MaAGdr I ABca:

TITATTATE T TSI STTCATTHT AT TGHATT ARBIA THRTST FATT TRUHT ITgveg, TG M H
FIoTehT =01 oM@ 9TR T fqUal Meervars 5 Afaem=e Fq6T Jeur Tl | o dfqam
TR JHES FATST T AT &€, TAT TATH] FTAT I T, ST AATAA, STA-SATHA T A
[ A AT I THGH! JH, FASST T AR TTAT TE ATaT AR ATebebl g TS |
TITTAT q={IaT o AT ST A(FeTTel THHTS fAfdereqepl »iiq g7 T | I B30 81 91
T RIIAEed I QU5 AT, AHRHEET 1959 AT, AATTAEE (855 AT, ARIGIEET I 93¥Q
AT ¥ AU (9.8, 2000 ATl § YA TREHHT g7 | TEqHT AT TG el AT a7 Mehed
fa &, AR AN RIS 9T EEA, A1 F SHATl AT ATEE YTl ¥ g TRy Sared
T TEATES &1 | |7 FHSTH A 06 T Geeg, IqS TWHR 9T STAaadrer are T Hataa a1 &
wﬁmw%raw&rwwﬁﬁﬁa@aﬁawﬂmiﬂww T, T T9THT AT,
AT T FIAMAF ATGTARET HILT, TR=TT T ATSHIS T T TR qhae 97 AT T
IS Ao THE ATEE WW,WW,WWTH%WWWaTWW
AATF I HA-HA AFeeh] AGIT T FAIH TAeH IAFA I ATHed ghee Haedl Tl
TEATISTEATS  FiTLTAaTEeR! FTeTTH] STHT YE0T T Afehes; |

9.9. AT hcT:

AR I GAEEHT TN T 3 eI IJUAT TR FEHIA TAT5 HH T G Grefebl TATT G99
S | TS AR IET I T AR AT T GEAAT (AT AT geg | N GEIO AFET BT AH
T FH RFAT T Albed | ol FAA TAR AT T AR FH T AIFR FIA qH T
STHATEETR] TF= (AT T HeAFAA AIAT FAH TR TS §78 | AR ATl
Aferep? RILTT T Ffqar Araeas I6s; |

T el fafae ST FEETg T ATh, a¥ GHEW, GHIET, SHaTdese d-ATH 99E,
Qrgaar ¥ @rd uF fed g=g | o Fuwele gen | A eaeser ey g Aad anl T ATaedsd
HTIET T T ThdT HTIH ITEA RN AR AT 73, ¥ AT FH FIFeel Tag, | Tl
e NI THATH! AT IAF ¥ TRATIAT S (T g THa; | [ehefeh Alaeme e faerept
TYRIAT 9fT &7 FTEe ATITH FHHI T AT HAH 6 |

T O I SRl -9 (Tehide, WEEA) ¥ FEET S IS, Wide UF ArHT S
ofehe®, [ THTASH, e T IMad ASHISH AT HIAA g A(d ST B, AT AR
Tiaarare aiedfd g7 s | d=FdT AT AqTaHT TR eTeilel ATASie S ATETHT Thelldl

bestT STHTST Yiaes |

A Jedfad ATARE Teh{THT ATAIABATHT TTI-TTY FTLTTRT AARTT ATTIARAT 9T Ta; |
T AT IUTT AT, ATk, ATHIISE S T HAT A0 HEH RN T AT T
T, T IR ST aiied 3¢9 (Socia Destination) &-#&m g+, Tl Sg ITilel Ari
F-HEAT FY T, [Tl ACEETR TR AT g1 A GEAEHT Y AT g T |
e AR Hecaqul AR g+ gar diqardo aeear aiw=ra (Mirror of the Nation ) fe=
e |

AT ATALHAT T ATich ATSHISHT BT AT B34 | TSN AATH] T&T G BT | STAcrehl AT
T ARl WEY B, Al hed WEdeAdeRl HINUTAE, THRe TEAwAdrel BT ¥ Giaer,
AT FATATERTT ATET | T&T UTETTae I T FAal 97 FHISH! AqAmeh ae=r fqea am
e afd TR AT TEhl T G | H{ Gl AR H(GTT gAehl AT AT Bl
TG T FSATAIAE JOAT TET THT AT &7 | AradT AfIepR a9 ¥ a7 Rt 873,
T qhers fafad e, M= T ¥ A SORErl aqrsd |iade quied | a9y
AR ATTITHATATS TARHT T 97 GHIOEG bl g | a=arg (Ad-hoc) awm gerer
FaAew F1I T o TRIEA] TAHH THIAAT G | WG] ATFeARAT TPl Heeaae qi




I T Alebrg | AT TIH T GRIEAE ITHINSE FWRTATH] TTHT 875 | 82 AN el ATTem HThd
AT FEHAT FAT TS, T AT AR 8T | I AT ASHN g5, F ATHAT 8T |

HfTaTTer SR Hifdd  ATTLTHRAT, AEGT TRAT T A AIhRb] FA-8F aT
32T AT [4vg | A Eh-APR Uqhd HE T AHRATS W ST RS, |
e TSIt AqAT Jeord T HIAH T |

eIl JoTTdTiTe FfTeTTarae! @bl T T o, | FraarTaras! a7 aedias

HiaaTT 2v |

e Tear T QAT ® WIS G T8s, | Mt T faerael ameam ok <

JSSTeRT AT ATSHISATE a1 o gal, AT HIAHN AN HqdTd AIRETT &7, |
geirq=T oftaear Robert A. Dahl & wmoT steraer |fdemer Hecars M FaE S
T WUE B T (F) A AR T AEATEeA Ehied aiT qed Mg | @)
T FEHT TAT AT THEETP! ATFREEHT YL T TSR, | TgHEIE ¥ AAAEAF b
FATEAT FTATTHT WA 75 | (1) FIITTel IR ANMNFES (a9 TaIIAT AT TS, | (H)
ASAATaE TATRSEATH! AaLT T AR I T Gibrs, | (3) Irad giafafacgesr i
aavad 99 e g% (Transparency)  swesra @war (Responsible Government)
1 AT FagTaTe gAgaRs | (F) ATl MUrkiese! 9Earar gig Tee | (@) dadr @
RS, TES T XA g M6, STl & ATl AXHRAT [a9ard T Geaira 9\ T Fa@ad | (

) FiaaTer HAT ¥ ATAUR TRIEAAETeATs aredHel T T JUITATHT A=Ihdl HhIaH e o |
W) Jean FlagTe GRHR T THTaled SRS aedr JErd I 6w |

UEI RTEed TR Heeadls Sdl I TRl S | Ja4l Fiqarel Jeiraeadrs fsfad et
qaag, T Bled | TSaesdl Saedl 9 ThRAT g4 eg | AGdme [deeed dddmdars:
TERBT Jureqra T gwerga w9 (System of Government), STaTe! aTa gt AINT Asiehl
#a (According to which the community has agreed to be governed), srear e
fertor 19 starer et @1 (People Constituting a Government) «iie are 19 wT& 3 |
FHIAT HiqarH T 7+ faeradr =g

() HfaeTTer TR fAar 75 |

(@) 7T HifeTe FehfeTehl &veg |

(M) AREde TSl EaT TAGT ATRAT T ARHTSATDT ARITEAT FIRT T |
(&) AR TSR FIAAAT AT &S |

() AT ThdThl ATER T |

(=) AT ASTATTE FTT FIAAT THITHT 7, |

(@) IS TAATHT R Fhebl TATIT TG, |

(ST) AT Alchebl ATSHIE T A bl B |

q.}. @fqamerenT w@aw ™ e, fafve gfewoae d@faamad g e i

%) AT 3MepITeTe HiauT: Afem=er THE T qfeel AT a7 TASAiae Rdehl g7 |
T, SAAAT ¥ GYERH] TFId, XHRF! AFEE-ATAHRl B qAT ATH ATMGH, QTAIINE,
TAAAHT IS FAIT T ebidbl Ho ILqES] dIR Tesd | A% " 9 9an
Tiqaraer TSifea afthe afeATor, rgedr, arewhie ¥ HafAdar T SR TE-A ASTAaE
JeBTeTehl &7 | IAT Bl ATHTAI: WaaTe Todides JamiaEare qar 1w, | A a9

1. Robert A. Dahl, On Democracy, Nepali Trandation by Hriseekesh Upadhyaya, Pub. by Creation Media Pvt.Ltd, Kathmandu, p.p.127-129.
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HAEATEE AIATAE AN & U Geaee | AT T IMHT YOG~ qRATHT FAUT T Gt
B-STATE THAT T SAAATh! qHeTe 9T THee [a=el TERIAIH! TTAET T AT T T |
T AT wmwmé’ﬁaquﬁaﬁmmﬁfwaﬂﬂnﬁww T &g, qeiiae®
=fT ( It's nature is political® e@mr frvam v | afqararas e el
Wwaﬁmwzﬁmﬂwﬁ?ﬁmaﬁm%&ww
aﬂﬂjﬁwwmlﬂéﬁ,sﬁwﬁrwﬁmhqjﬁmﬁmﬁwmﬁﬂwaﬁw—m
SATF T ATHIAF AHEA T AFR T AFE @ FATT T A+ T |

g) AW FRebOrere A THa T AAAER G FlauTTeATs FET T FREBITHT AT
ATH Tewg | Iqd Fqdrdars g ASAAA] ARAEE T Aqcdaiibl dT GABR  TSMI-
Afqarers gt # (Condtitution as a Social Institution) @1 awr faeara T
IAAT | ITHAT A AARA S-S, a9, gA[AEIEs, ATIATHES a9 3+ qTHIN G
TUGLAEEH! A-ATH @d-feqd T JRTH0T g7 | AT -3l w@nd-=mar T feqa m 7
@WW&WWHWWanﬁawwa:mumwaﬁmwa?%ﬁﬁa
TATNAF STHT A BT T, AT UahaT FAToT T &7 aes | @ F dtaarer
T e | AU AT ThdTRl THHTT ATERRTAT 8 | J9 AT Fahm aeqer
WWWmewmwﬁmﬁanmmwzm
TR I, AR Eh-feddls HaeMIA 9 ¥ Aay feq a7 Afey @Md T ATa9Thardre
TR T TG | THY ATHIN S HA-AIAT FE T T AT T Afeh [a=edl Teqad Frad
T F TER | AfaaTaTEr GhauTer trafeuaT A, aHaT, SrAwiaeT GeA 7 e
et aivadear e fev ey, smerg Socid Justic srwar Distributive Justic af+
i |

) favaeardt gftewrere diae: @i TR T USRS, 39T ARRIGT GHETAR qEeH
TIHT TEHT &7 | SUETHT g qUbl GIAHRATH HRUS AT A, FoAR, ITATATT AR
ATk ferae Tl AraRiitad qUaTTeTe el e e g fegdienr faemmar &9 | Serad
STEAT 29T IATAF AATTRT BT 4T T8 HGLTT T BT A TRREH G |
WA ALEeA AT-ATH T T Tk, AHNAD, R [ebThl WATNT SeTehl  SvaIeinega
FedT-FRRIAT AT ARG FIT ¥ A=RIST T FT FH LTI T ATTHT S | J
AfgepR, AT, ATATERY, ATIH-[ahTe AT Ig T A=A T [q0Fee Il 9Tl q1F AT T
TR &F Blgd | T &R el favgendreeor  (Globalization, SERreRe
Liberalization dur s faegaardia= (Global Governance anfe-sfs st
g[ed T SATHbAT g8 TUT 21 | ACEHT Eeb-Tee T faabrq b oiT A7 Hedres AagiT 4 fafsld
g | w&dr g ey (UN), fava zamar @ (WTO), faea 3% (WB/IMF) are,
AT ATST | TFA TT&T ASAST el (A AR PR T 99 g | T&Id greshorare
HEAAT TG, WA ML TETAHT AT, ARSI FMIA T Fhded AT FeTNTATATS AATSH
TS S | AT ATIBR, HAGT Tq=Adr T AT AT Ao AT TebRepl AT Taeb Aa
TS 7 | WA AR A Ak TAMST TEREH! AFae TFb Ghd AT &5 | T4
FrRAET FIAAHl (AT T aidl fwereet @fagreme o=l T faerEer AT 99-92eie gaAT
forea=a g i |

) FAAT FTPIUETE TITET: WTeTTRl AT WedaTs AT bR T &7 I TG ATHAT
T Tag ¥ QEgHEs dwd g9 999 dred | a9y Ftaamed Mk dfqarers an
RIS ¥ SfaeTaer FReqr 9 For afd faser e 9rewg | Siaam Sear 3 o T faeren
Treg MR T TEES 8 | WEdls AR Sagd T T (HeT A9e A T
T TRFR AT F T TP =T AT T WA 75 ATAIABTRT TS TRTHT 5w |

2. Harry H. Wéllington, Interpreting The Congtitution, First Indian Reprint 2005, Pub.by Unvirsal Law Publishing Co. Pvt.Ltd., India, p.77.

3. Bellamy and Castiglione, Constitutionalism, In Transformation: European and Theoretical perspective, 1996, p.12.

4, Granville Austin, Working A Democratic Constitution, A History of The Indian Experience, 1999, Pub.by Oxford Unicersity Press, Delhi,
p.6

5. Roscoe Pound, An Introduction, To The Philosophy of Law, 1953, Second Indian Reprint, 1998, Pubv. by Universal Law Publishing Co.
Pvt. Ltd, P.47.




I AT AHTATs FGGTT FEAT T [TFAT TMEg | AXHRBT HIHBRATE], FIH BT T
fafa, dfqarer wmaaT, Iged T AH FHINTH AUST a1 AHCH! & ATIFR ATTAABTATS g
TEE, | A ¥ AT ATANARTS Fears  FIAAH T AT T4, |
faam e WA TR TAATH eH-ATPRATs AN RTSH AU 99 Flaamaarg T geirae
AT TUH! AT T4E | TF ATAT FfFeTTer TATIT T FE0 T HitAeh gehells ATATHE
FIAT AN RIS TaG-cAHH AN G FeTH-Taq AR TAR TR, STFl Ta Ffadr
FAT W AH A FAT I TG | Al qh, (6T JeAeT dR] THUAI, Ffaarer fadfed
qUHT FTIETATS qGX T Eal: AT GRT-SIGRT el 7 el TTHT AN grgrl T9 AHT,
Tfqemars ferepr GfaerT HET A A% TA FEA @7 | B, Hifdbed TAH grg, GRER
AT | TR STl | IR STWHTS T T IbR - I¥hr a¥ 9erd aXhrerg A
Fenfverar fegd v =TeE g |

T IfIE IfawmEre TTamE: ASTHIqeE T AR qfthel IRETT T AT T AFETTR
mrarr@nq?m‘rmﬁ ATeg(ep Tl ATIATET ATERT Ui TR TReg | AT oTchep!
Wmawaﬁmwﬁiﬁamﬁm| X AT ST-TTaHR ALY T

FISHISATS U FIFa=T a9 gﬁTHT,WWW,WWT?ﬁﬁT@WTQﬁ
THEead g |

FAATIRUIH] TR AT TRepl HIweheul T IS | AT FFIET, AR T ATTIF A
¥ [q9#r AEwIE T Hq-arEaaar gaaErTaE daw (Access to Public Resources),
arATheTe FqRefeR gearar (Social Security), amasitae Faer (Socia Services) =rEwr
T YIS, T 21 Al ITHN ¥ Faeaad (Local Autonomous) #mar #mer S
foroaa®] ATl YA TR T Afhed [GbEaT q¥aliedd g |l Afde Ha-araeesl
Iferd Afewhie ¥ FaedTITdTe Alaee MaRTd T dferd a6 T gar, Sfaur anfds =mEr ¥
TS T T qE T AW FEAT MGG © | AR S Ad-EATAT e
T qF TETH HAATE AeTS 9HF HGRAT UM S | fasa st aen, e
T, faaer START T faaRer Sarer faera T =maer (Social Justice smarfirer aws |
ARE FHIEA  Araie @aedr (Free trade, sse=w (Liberalization and
Privatization z arfas gw-atgsr (Right of Commercial Property) =, smern
AR AT TCT TG, | T TaT AT A6 ARABRATE =4 g7 e | ATMIF =1
Gfaareradl Aecdqul fEedr afahd g | 9 qAArE G W T FUH e
"Economic imagine the individual not as an economic man but as a
pragmatists.”

2. ifderet < ifdeneiarg:

FITITTATE TSR, ¥ ATSATAIABAT RTBROT TR FETS & A TS ATSATAAH FFTeTTHT
FTITETE TANT qURT gavl | AFRT (5 [qUNT 8eh TSIl FaamaT Fqeararaes FanT
ﬂ@ﬁlwawwmﬁmwﬁmaﬁwﬁﬂmﬁ%m@ﬁzmﬁmaﬁ%ﬁ R
s B HTEe e TEda 3 o "Every Society in which the guarantee of
rights is not assured or the separar[ion of power not determined has no
congtitution at all" . fafaa TR, TSITa, FIAHH! TEAATE R T FAI LT, ATeh,
A, ARTRE FHIEA  Faaers & dfaamarg @er T Jaedq | Jerai=ie  JoreEr

® Ha Laski, A Grammer of Palitics 1925, Cited in V.D. Mahgjan, Political Theory, 14th Edition, 2005, S. Chand & Co. Ltd., New Delhi,
P. 383.

7. Karl Marx Says. "Law can never be higher than the economic order and the culteral development of society brought to pass by economic
order”, See, V.R. Krishna lyer, The Dialectics & Dyanamics of Human Rightsin India, 1999, Pub.by Eastern Law House, Delhi, p. 47.

8. French Declaration of the Rights of Man and Citizen 1789, Art.16.




GlagrTT ATAROTRT FAAT T Hebl Fg W, AT ATIRUR! (0T Al TTAT H{qTaE B |
TSI qraxal AqdTaTae! Aaard & | Taars [ T T T, :

&) G AR AT G, | STAdTl AR (A Mg T Al a0l #aH @ |
Tfqerars faar a1 araear qvad gaq fopael dfaamaraer afaerer ffv=ra o ar =t (
Quadlities) @it wTaw | Tfeer: WfFem T TRFR HYF g USE | AT THR b AF, ATh AT
fg=Ior 9 HremH A7 qEdl WlagTHT AfEUH g | I9d TSae T STl WER 58 ¥
STHAT ¥R FHI Tagd ¥ = 9 9809 g7e |

@) g glaidtaed qumelidrs e AThd e fgwg ¥ Ol YiaHiae IR T Sqaiiae
TS TegH | HiqdTare Al AT Uk HaH JTh @l T | (bl dfaararad gfafqtad
PR TH A1 (e gumetrens gavanaee giesmmare (Political Accountability)
feeioor T4 | ATATITAT T T2kl Har=are U3er Mi=ra THIH el =aq g T
| |7 g STaredl $981, ATHIET T Tqagardr Tex & T9 Heobd, TSER, HAmad I
TSI Tfchebl FEIANT bl ATEITHT, AT I AT AThells IV THHT AN, Har=e
gAIEs, T AiauTHeTad AAl e | g9 "iaurerad |faeraHr (Hared yonders
ZrEead T TEsH |

T) goa fagTead: ggHdel e g9 g, d¥ Afadrerse agadel #a¢ & e 9,
ST e AT el ThR THT eh-ATIPR Tsad gued, e ¥ fde 19 g9

>
(aY C

T ATl TS | TAS: AT TEHTD! IMEAT TH STTATh! A, HifeTehgehepl q2199
PR T |

o) GSATATAF JOTeAT feTg TSTAfcer JOredT &1, @ GuITetrelts A1 I Afaurerashl Aafeerddr
HFR TS, |

3)  USIAA A A F (T ey A Eg | TSI SRTARTEe greTae, AURIIH ¥
YRR dfg FUH 55 | R0%% ATAH] ATR[AT JHTd, SITAA] JSTde STIAT THUH!
e, T FAEA ASHIATS AT T TRFEY | TG ATHT A TAHT AT FATTHT
dfqerars @fd aEeas @ | fEAdr AfauTeaTad  IISAiae ATgETy HrAT SR
AL HATH & (&7, |

=) FATATAF JUTATHT FGLTTATS ATq ATTAE ATl G&ATISTebl TTAT THR TR, | Aaar
USTAHT ATEYT Bl FAHHT &Y BSAFH I[o(icih JUMElhl <l ey, WA Gaereree
IR TN T AT qIT G FAr=adTdT (q9ard Tes | a9 A0 Figerarae
TAIART T TGB! WAAATATG AQUE T AIAGAT TATS S, | TAATE ITFEThT AT, FATNT
T R g T | Siadrers, 9 AU T AT A qdTAwl @ioir al T AGerTn dal qerar
a7 [UEE E A JAAAdTs AN T6g a1 T4 I9d 878, |

R.9. Hfag@aTeRr §F T ATETTHAT:

TS U AT JANTaTe (HaiRusT Ieeee! Frdel oo 5 dfqarers 2 |
GfaeTaaTg TSTaeAeh! FAt ATATHH TTHT I T g7g, | T ¥ faarare wer fa=dr fagm
AT YATT &g | TATT=h! T ¥ SATqek FANT 5 Faarearsg & | goiae @ie Afed ai g Gepepl
S | TSI qO7 9 g &2 | FSIATietes JOeATehT aTeatass JanT T Sqaedrqe T ael qa (
Good Governance W< TH@ AT AEAEA TR HEAEE HadeaE
Constitutionalism afT g9 Td@ | TSTaeE TUMelel FTHT T8 TAdT=Ad JUTeirers 3o
Jesfg TN X TF FATEIT 9 TR TRA Feu1fae T HaT Gl THT Eeuare
Hfagrare ITAeT &1 gaag | Aadrarg ASHiae T AT gl A @R & | IS

9. Dr. Prof. Bharat Bahadur Karki, Jurisprudence or Democratic Governance in Nepal: A decade without Beginning, Nepal Law Review,
Volume 14, 2000-2001, Pub.by, Nepal Law Campus, T.U., p.13



gl

Gfaemared! aRATIETE THH ARG T FHY YUy iariaed g9 qdeardid, &eal Tmd
FhepTETe qF TS T Alhre:

FraearaTaer ofgear 99 wre oq (Jan-Erik Lane) &1 #¥aw: Jsrarfee Jomeiiar S
fratfara TReR WuamM, " e aRierdr ¥ faqeare fafid #RuEsT e @WeR FoR a<g, T
ik TIT FHTSIHT Bh-T6d TR T, Bh-ATHR a7 T ¥ [a=iH= T T 75 | I9d TWHFR
T U faw g T g9y I gy | (A9 WY SATIe QTR HRUSl & GEUANT T
Tl g4 ¥ A1d AfIepR, ATAfad TRATATS fqRehi T S=ai=mey o SFal agd Sed gv
ZATSl AThebl W ATTFIR, AT ATTHIR, ASA(qH T AN ATTFRATS TLHRET [a8g T AN
T T RV T G FAANAE AT g I (AT ATAYTF B | AT, GEIHLNCh el TRIEe:
FETIATET 9Tich, ~ATAA(ATRT 9Tk, FIAM(RT RS AT T A 99, eers sr=a
qETE TS A AFETH TUHT HFLAT T T TS5 T Tl ARBR ANRIF §oh-AIHR
IATH T AGH TS, | el dRVTeTS [T T Tal: STt AT, AWTRE T THT A
HTTBRDT TETHT ATNT TRUH hebl dASHIS T TAGH @ HATETT o FqarTargd i
FAIR E7| WA ATAT AT TS &, S Uger ¥4 ¥ 99ug 97 (Constitution
as Institution ) =1 FUAT &, AFR A7 FAUNATRT, FaLM(HT T —ArAaiaied afhars
frafag, Mehta 7 Tl aaTses | WReR 9T AT AfquT e, AXERE fthel Hd
Afqar g 831 WFR 9T H(GaT AT ARTAD!  FIATH TTAT FI T T a4 @A
g amEeas g | a9 a9 FaaHd afthdls A9 g9 ¥ @egEN gade Uwg, qithdrs
g g Afes wiftherT aTewie AT 99 T@ars Ao 9f Tdg | AT I 9a oTfher
TEIART I T TXHRATE AN FEeeh] ATPRITT SARGTAT SIS GeTH Afqare 5 Ifaureng &
"...Poalitical authority should be bound by ingtitutions that restrict the exercise of

power, such indtitutions offer rules that bind both the persons in authority as
well as the organs or bodies that exercise political power."**

T AIHT AHAAATIHRRD! AT T TFI0 FIaAT, STfchepl [aWTSIT T T TRl GieTepl AT T
IR THY HaTq ¥ AAAE AN g9 HAF  (ARINET) THAR THAS @ed o7
GfaemeTe g AT |

fogT =Ted, T, RThdeTH AT FFE! Tich ATGHT T W= g+ THRE! gal, Ul Aichells
femTeag T Afq AEeTE g | AT, ARRATAl TPRA SAqdeAT G, STAATH [a8g H1d T Tl
A qU FARATR (FTHAAAT B FAATE AR Alhad | GLHRA, TAARN AT FHINTH 2T
T, el ¥ AT FHHT MG T AGH AGIT F WlFaTargel g qFURO 2 |
FRESTATET AT ¥, WA 8 | e TR e a| yEr 3 ... alimitation on
government, it is the antithess of arbitrary rule: it's opposite is despotic
government, the government of will instead of law."

7 AT WA g AT GATH Ba | TEAT R00% AT YgH THIRERT ST TRTH! Fier-
Hfaarers gAawsy mierer dfaaraar Afqarare @er TIUH B AT 9% ISrer 9t 0%
TP AT THITH T MG TP &1 A=~ AT AFeare g7 Gaed | Iolqed STar el
fF TR ZEN A WA AT | ST FAA TS TATR SIS ST | TGN AT HHAR,
FREl T WHERF THAAT URREwg | (bl Ioae Al a¥ GSlaeAdrs AaaradT JRe0r T
AFFTA | AT FfauTHaTE AR G A G AEaE g | Sadraredrs @R T & 9T
STAATATS QTih TFI aATSd ¥ FRATS ATATIIT AN aTsd qa Iag |

USTA B ¥ SAYT A AT SR g A 8 | Se FF Al el idgraradrs
TN TS, TaGFH ASATF TR AYETar ¥ SAarAr fREd ¥ TR saedr war 9

10. Jan Eric Lane, Constitutions and Palitical Theory, 1996, Pub. by Manchester University Press, OxfordRoad, UK, p.25
11. Id, p. 19.
12. CharlesH. Mcllwain, Constitutionalism; Ancient And Modern, 1947, Pub. by Cornell University Press, Newyork, p. 22.
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FET, B T B @ @S, TIC AT T GEAEAT Tev | AITTTarael JAdieTd Farels
@, Fad T AR g9 qeH qHE Hae Tes mfaurarasr a@l faeees, .91 mar
fafaa faama wee 7, TEA TIHRR T GIHIHT AFATS (AT AT R I §qT APRATE
FRTeoT 1 S ¥ SRS AR W AT T eTer S Ga T | A A
lagTemadT Hadard o= BT A=l AT AT PR T AHP! A58 T BAA a3 (B
SHFEMI A FAFH T TEH g Tdg | T o Waﬁﬁﬁﬁaﬁmw
=0T 9 "I T AT TR T Gl g1 96 | fafaq dfqarT ae e ?ﬂﬁﬁmaﬂﬁ
ga1, Afem=aTe A T A9H TS TAF AT TR T AR afarereers
TERE! vl FAfHT T T STAAH GATAF AMER T AR AT FAA fa ST
TINT TR | TR AN TPR T AfGers ST T I68 | IWPRA F Ffaer aamR fay a1
AN T &1 9, FLHRAT (T 7, TH-ATIFRAT (T g7 T Tael TRl g9 gvg, | 791
T HUTSR ARTETdTAT ST ST ST SHATEl ATeaHa trf?tﬁ%riﬁ Afarepre Tar T,
ST TR f 5% e e fream (Public Confidence waT v & w@E g |
HAIHT HiqaTd TSHT T ATIFRATS T HHR TH AEGTF G | Hiadrd A9 &, STadred &
Tars feua afgewr & (Charter of Government ) 7 =i emfad g7 TR T |THTIew
FERIAT &1 A, TSI YU HiaeTTaredg d9h 9+ geh-STdTAl T8d Tdrs gebl¥ T4
Tieped, S dodATs  dHReE digamaesr g« W (Foundation of Constitutionalism)
A | I JIaTS: T TXERE IIA 212, ATHR TSF THH AT, Joarad T+ T =
pea FITﬁT SAATS TAR TR TXATAS &1 | T ATHT AT TG bl AITATHA ATeTTATIRT GTehT
FIF Fa | lTAT-IAAT T AR AT bET TABT T F(FITT aATIer HHNR, e ik,
frafeus  SaaROE dfEReTE o feR 9 TE da | Wi SRR awE
T 78 wgmr Bill of Rights 1689, @faeam &g a1 @ T ¥ (U1 a¥iel) Area far=rept
aﬁmwmﬁmﬁwmﬁwwmﬁwwmwalwaaﬁm
ST ST IS & Ielehl 99 9IS A A=F Wle "A Constitution is not the act of
a government but of a people constituting a government and a government
without a constitution is power without right... A constitution is a thing
antecedent to a government, and a government is only creature of a
constitution.”

T Fiaarer fHuTaeEser STarel AT AR AT (HIT T T AaeaTes  AfaarTaraed
A IR BT T Fpred T HUH qTewg, | STAATH] PR Tl ACHT: TR AT ATTHRATS
WﬁW,WW?W%WWW?HWWW” |

Jeitga fqeomuare iemaradl TEAT GRS GRqd U9 Afhad | AlTuTag THHeRReR
LT & A - ATFRATE TATHT T T FRRHT %o a7 o1fehetrs a1 sifrepe afq gaward
RSeS| A9y Afqarars =g 99 2ae IRl 09T & d g e |

.}, Gfqumar T dfaamea avere:

AT T AEEaEds qe T SUHT AT@N TRed | Gigard STRAET 3eed 8lgd | ST
SfTaTAeTe ST ATaAl TTHT TANT TaS: ATed AR JTA ¥ TSRl qTEd Fadl &l | H

13. K.C. Wheare, Modern Congtitutions 1966, First Reprint in India, 1984, Pub. by R.N. Kothari Konam Printers, Bombay, p.7.

14, Farefet q=aRe ST, 083, IRATET |

15. Jawaharlal Nehru Says:" This cannot be done by the wisest of lawyers sitting together in conclave; it cannot be done by small committees
trying to balance interests and calling that constitution making; it can never be done under the shadow of an external authority. It can only
be done effictively when the political and psychological conditions are present, and the urge and sanctions come fron the masses," Cited in
Granville Audin, The Indian Condtitution Cornerstone of anation, 1st Indian Edition, 1972, Pub. by Oxford University Press, Delhi, p. 1.

16. Thomas Paine, Rights of Man, Cited in Democracy Defferent and Social Justic, 1st Indian Edition ,2000, Pub. by Oxford Univercity
Press, Delhi, p. 56.

17. Thomas Jefferson, 1790, Cited in An Outline of America History, Office of International Informations, Programs, United States
Department of State, p 82.




TEITAT STAATHT Th-ATRRATS Far=e LT Y& =g | HqarT T9 AT STAATh] TR T
TIAT AT Mg, T TG IEMSd Fevd qid T 6T U0 Tag, | ATl Torai=e
FEATATATE MEAHT AT & I THII TSHT, W@ FAATAF AT AT g T T
e urd e, AT B | TSl ST ¥ GRINT TR AT FTeTeRT Afq ATa9ehar
94, | TSI JUTCTHT FaeTeepl (M TaT & Fel ATaedes qdesdls S dSag-d gis,
H PR RARTH &73 | TAATs AHRKPT HfqdTeh [HHIHT, ARAE, Fed T dq Gar=—=s
EQWWW§|WWWIWWWWZﬁWﬁmW
Bred, I9Y UTRae AfER AIAFAT g (gadrs e it | e AR wheE
TF SISHT TGHT TXHR: AT I g7 T gal wicherl arewie (Separation of Power) 7
STareRr Aterer yarddr (Gaurantee of Rights) @ wfaarder s fauaer &7 | y&=aa
faeciourETe geiraifere I WY Tl |iuTaTs GRTSEs | A9HT el ATARET AT T
s,

JSATA= SAATRT A JUITeilehl TTAT JIAoAT ST & B SUITTH, ST
feuepr sty forr fafaa 2ex, STFaTer <Y 93U SAfthesel 9@ I &, 9TEd
AT [HAATHT g 988 | STAATd FRPRATS (A0 el A (AT TEEA- Al
e g7 A5 |

frea gumelters fagie/ arRes 9Thd dEieR T 99T, At T 8k
AlTPRATs [ FqHT JATHT T Toa TRIST dradre a0 Tegd | J99 daam
T 7 AR JATHATRT AT 75 |

TG AHR AT AT el AThel TAR T IRUTEATS TSATA-Aeh! Aecaqu AR
g | 799 AT AqaTel WERATS ATELTF ATIHR fad T ATPRH TeqANTATS
I JATT FIA T GLIATH TAR TH TR 575 |
YT JOTeAT QTchepl #q SAdTes @HR Tag | fqaa @ sfaer dfagm
AT JART T qRETad g9 THR TH grad | fadre SHare! qrasrHars deeo
T T TGP FARTHT TeqTiear ¥ fafaddr yam 1+ a=s |
T JTHVETE JolTa=Aels (601 T fqea@aeir Td THr&ey aars 6 AT arediae &9 § &
TH G Gl e GEIEE Aol Jae, s dGaed Fael Wbl g | ichel
ATSHISATE TATHT T ebebl AT TTF TATT (&7 TRIST THes, T T § ebebl 3 |

R.3. GfqumaesT @@ g

TITETg AATaE AT T AT AT WS ATIE & | JAIAS GEdrells Jfqararg qrhd
Sl TRIST TANT-afG T@ehl BT SH-SiTavehl AT~ ATTbT FTAT T TREehT o | T8 AT
Gfaereme yerar-=e dwRq (Democratic Culture) @1 F9HT W@ gaT dfqgradred el
TETT TES, | TATATE 968 el a¥ ATYe TU A& Afqearqars giq aade & | 99 99 Jfqar=are
AT AP GTAEE A ATALTD ol

%) gora= (Democracy): afaararg ¥ ISae U Al TRqTH g | Alaerarg THIH!
IS 3vd qTTETE aRTER g9 T06s | I8 A9 foh: T 9Tich Ugd ARRHT el § 9,
SAATE - AHR AT T AT AT T T AANH FAAAE AR FAA AN
TRTES, | TSR ST G TATTATS FEAWTT Tl AT, ST STFeRel JANT Hai
T qHHME, TAAIIT IAETAT A THl AN oAb FEATewehl [ T Fae= faamor 1+,
mw?a?q?rww STATH Eh- AR SATIF STH L T, ATl FEATNTATATS
Wﬁmﬁﬁﬁwmﬂﬁ%mm|wmwz

18. Thomas Jefferson, The Declaration of Independence, Cited in Democracy, Differance & Socia Justice, 1st Indian Edition, 2000, by
Oxford University Press Delhi, page. 66.




Gfaeararedrs ddT RIS AT A ge | JaTdedl Yaqd gard =anatger @, g gars
warer: Demoracy is the system of check and balance™ s=t wuat & | semaerar 2
QAT FEw ¥ ARG Sfave, A1E bR T &7 99, T @AH 7 Fadaars g9 99w |
TS SIAATHT HATT & -AIPREEATS &1 T el Jard T AT 7 AT, AT <
TRE  ATFRF TN Teg 99 A1 IdAH daaare g | a7 faeeoree:
TfaeTaTae! AN IS, Afq ATTE 9T &7 | TaATs PlUR Faaraerg yref T qiepa |
TragreTg IeHdE (g ga1 g utM A fasdr wrer s s@radr (So-Colled or
MIiSNOMEY) 9UX & Tde | 9T eI 919 ATWES, | AeR U qaed g7 (FMared ATavaed
URE | AGY TSIAlAE HEAEEH =T HEYUTAl, HAA] T FAAAD GHE Wadls
GlagTeaTe AHIHI T Gl AUR: Tl areel ¥ waeAs @eq (Functional or
Red Regim) z&et oivm &4 |

TA IS G9d Agd AaeaH Tl i dd Jurel @eR TS | T AT TSIa=TH T
feaer 7 fafaa far= afd smaeae o &1 | T8 A GRPR, TR FIATdTs THTT
T A AH R Sasaieldl ¥ It a8d Teg | @ 3 e e T8y
JUITETHT AT TEATHIAT §&7 | &l 7T JolaeT Bgl Aqnad g3 |

g) afmegas (Seperation of Power & Check and Balance: ava#re! aiihars fafaa
T HAATAfRT, ATM{RT T AATAfRT 9fth T3¢ AFHT oM@, AAT-HeT e T
TIHT F TH GE dadere Arngatee ( Seperation of Power) vt | averers
fataa AT &1 W, fRheT gaare A &1 99, AR A Agals A qed ATaTF G,
S R0 Fiagraredl ATHT B | 5 A1 faq @g @ae g, e g (Check &
Balance &7 Tes |

) Hifetsr g AT ISiATae, i ¥ A afasr (Political, Civil and economic Right):
TS AT STAATHT AMEF g1 HE BRI qleadl: Sare (Moo TRIGUaT dfqare! T &
TANAATEEGRT qMEd Mg, AT AT, SAeHhl ANl Afq AEaeqd T Hecaqu gohb-
AP HAI FHTAT G, HST T IAFT g (ptaHae T B, TEars Jitdd
g (Fundamental Rights) wiwws 1 7, =i Wifas getg oo faq srgel TwaT ¥ I=eqo
TH A g, ATHIICAT TS o AR Fehd Ioav HUH! FALATHT I Fiqearer § dqiiep
fEURT ATIRAT TTF Tae S Wb, | TF AGHT ARhb! A=A, Afhed T ATHET T
FAH TET AATF AIRIT &F ATPR, THb AFTHAT AThel FHAAIEF SAEAAATT T
o, A% Wifds g% T IS8 | Hilddb-ghedl & T IATPl TH Haed & | Fradm,
HAHTT a7 Tk T & §al FITeTel (979 FRET T, T A<h TUHT AAThHl Ehee
AfeTd grg | TRPRA AR [GR T Aaefueptel *Hd aA0R FEiee, Heaed ¥ gidawd
TG o gh-ATIPR HIfAh g7 T | FATel AL g ATFR TT THN g 9, TLT
ARFRE! ok (AT g9 Faw | bl Al e TPl o faggar afq @mr e | A
ATEATHE T3, | AT HTeAeh gebebl TATHATS T ~ATAATABIRT edeT / ATl Faror 1 ar,
EAA AIUNARR JUIATR AT ATchepl MMEAF AT Aichebl IANH qd I~ &7 |
Hferh EFAT U TH AqbHT AIF ASAATAER, AME ATHR AT AAHATE YT &
URg | SR HEAU HIAHbl FOHT ARG HAA, AT HeTHadl, dedl T HuEsdrs
TfgareTaer @R TG |

o) Td= =grdiiasw (Independence of Judiciary & it's Accountability): — =amadrferer
TERH! [a9 05 HH Th A7 AT, Al PP AFH] STH] TH TAH] AFh] STHAT B
TSR, | TSIl JUTeliaTs SThR TRUHI IGAT EdeT ATIITARH] AT HH T qaeTels
TRV TR, | ARTATS AT AGTATRT AT, FAU STATT, ATH T FATGH TG oME qHE
STUHT faaTaens AThel SITPl T2 T FIEAT TAT ATTHT (qo= T T HEAT T G TALATHT
FaaaTdE ° @A s g | =maaiase @aear (Independence of

19. C.J. Hari Pd. Pradhan, Cited in Sr. Advocate, Ganesh Raj Sharma, Independence of Judiciary An Experiment in Nepal, Essayson
Condtitutional Law, Vol..26, Pub. by Nepal Law Society, p. 12.
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Judiciary) ¥ =mafaster @aa=rar (Independence of Judge ) #1 awyr @=q 7 @
ATAATARIH ATATGE AT & | ATTIABTH] EAATAT FIAITTH] Joeid g (AT ATaTH
QIWWWWTHWQWMerIWWMWWWFd‘cl’oﬁ
ﬁTW?WEﬁWWW|WﬁWWﬁWWWW F) ~ATAIARTATS
RUPEIRCNECIC L RIS WWTWWWWH%W&?MWW
T (@) AIAAA [GUHT HEAT MU ¥ ATQ9T, ATTH g9 U6 A9aT qeeraarhd (Review) T+
o T g B39 | B U Aae IO A 99 T SRYANT g GRITEE ATl gq
WWWWWWW@WW%W@HWWW
afgdl; =ATAITARTd SAAATRT At B YT T IoRaided YU T | U=l ~ATAA (AP
HTFT AT a7 SAeRArs dardl T4 T [gga 9fqares ™ & | @a
ATAIARIHT AATEHAT FFITaE 63T 675, TT 55 |

) F aEaRuUle of Law): sfaareresr aradrare avq= SUHl dfagrd STHiTH ae

FITAGRT TPT A HIALAT FoATAT g ¥ ATBT T 4T o5, TRTTPRI AT T TR
THAA HIA THITSTH HTH FRATEN T TH =TI ATLATATs HTAAT A A Al | HTA
FTHITSTH | STEA T I g4 | FTAT: SIHATIRUS ¥, STl Iaradiel samaes gk
TR FATT TR AR TRET &7 AT F G | G AR BIAAATS ATHATITAT: HTAAD! AHA
T Glhad | ALATIYT T AT HAIM ETATHT BT &g | BITAT SR T T
AERT TRl g1 958 | Ol FAA 9 FHdiars WeHTd TR AN T A9d defeh
FHAT, TEAAAT T T TIT ATAHHT AT & ATALTF I | Al AGH BIAAT Faroaal (
Supremacy of law) wrFar TsHfaes ¥ AR Afaedrer s 9 STHRTIExercise of

rghts) ¥ FRFRST F=STATRATRT AAT AT FIAAT ATATH] TETAl g ATAAT T8l ATTHT TS,
| AT 9TEA A JSATTTe JUTeATerT fagred & S99T YA & el & | a9 TG0 AT 99
oTAEE ATAYAF &9 ATSS (%) Irad T T FAAH qareadl, @) qich JAfHH0r T e, )
THTAAT, ©) SARAITd AdAdl T TRl TATTRRIAT, ) ATIINARR] @aadl T o) e T
e wrAfadT SATar-mey |

Ieifad E® IR HY TLATE, HIAAT TR T8 g qeb 9T T A[heeg; | TATITHT BIAAD!
srreears (Rule of Law) = @fauraras soam Jeor T8t qrgmg 99 sAfawmr fatad
H%WW®WHW|WWW?WQWFWW |

Sfaararas AT (G T, AGarTe] TAR A YHRAeE Tag, a3 w4l A& 3= a8
7T YTHR T BT [HhTadiT SITeT I S |

Faaae gar=anSupremacy of Law) : dfaa o Wt T g9 Siqararedns
STCHTTS TIRebT ATl id, <7 AfFare SRl qares oamd qel el $IHT e Aga
AT TqATe  ATLAIF TEATERT FIAA TATIR IAFT 68, FANABA AT ST
TR IAFA T qHeS, | @l ATl IAUR] Faaraers A AR TH T FHeD, 7
el AfgaaTedr qd geA | AUt a9 qg9 gared 21 fF-a| AThd 6T SAare eted
TS | AT ATl Arade AR Ffaer ATR WfauarT awiaw YHRT T AT ST
TG | P WAATHP! SATA WP HIF ghebl IgH AT TH Tehebl STEAHT AT GT
2 ST SAaTel GHIT T GEHdl U gad | q9 A TAAATRl FEHdl a1 Wkl T
T TFR: AT T AGAdNAF g7 TEg | T9 AT Al qaread] A= G
TATeadr &1 | ATl dfaar gogd, (AT a7 (ST qears-aer sTee A AR Fardr
TragTeTg qgd EaT-HadNae Fareadl g ATEAAF TErg | GEadarE saw @al ae:
TIAITTATE IAFH T B [THT T T8 Gaar-heAbl AlGaTaTae e¥h ATl AT Tae, |
T9d g fauRd FE W TEg 99 A qaedTd |iaeresl A (End of
Constitutionalism) SHTSTE | % Bled<AT AIal diaaTdars Iagd T o AR
qUT HTT 7 gaw, AT Tawr TUHT Fragmars 7 g3 |
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3. USiided < JfdenedG:

ATHT 4, [qariawe], ae/gfqareare Tordl Isiaeds 9Rad S9HT Jel &l S99 JEdl T4
FEA B | THA, E T JAAAH] ATIRAT TSAAAAS FXeh-T¥eh TTAT JEIAN TRTH IS, |
frepeeer 78 yumeltars fedrRTdr ¥ I Rofere T feuer foo o weer www wd et
SAATR! AT AT ATH AT q el | FITAHT T a7 Alhd=Aehl ATHe Jerd @ | 41 9o

FIAT G FF I |
TAATIIT IARETAT e, Al A1 SAAdarer FiafHiadTs 9uR EH e A9 ATl gh-AIER,
ATIIIAHAT ¥ FEANEATS T T LT TTHT R ¥ TFAT T4, | AR Gfeel Il TAAicTer
FAAAT ¥ AW I+ ANEE A Q15 A9 JIAdTHT 9 g TES | AT ETAT hieTueh!
HTe(eF ASTHT T AT FAT T LB BTH T, BT TATSH, FIAA AN FIATE Forel (0
T FRATET T T Tl STATRIT &7 o | STl &7 YAt Jomefierg @R fear | 9fq
TAATES &, AT AFATE Tl § Faree Ahd Ao TEg, | Aol JedT 98, ST ATSare
WFR F=ATAT T, T FAT TG GHAH HE T IAENIA T AMGTAR I T g |
oEedTs STAaTe T AT R §ad T TFI UM Fiebar- ATt ATk Trae Afeheas
? 7 gftedurETe AR, HFeeR, (Hate gl AgT-HaTdd qoT 9 99 5 qd S=qrel At
T, FH T Gbd AT AT TAATH Jg9F (AR TR FH TGN F I, HEAT GTAR FIAA
qATS, A1 HAA HHA AN T, AT AT TN [SATRAT Farare FAA g Al HAHTd
FRET THAEL TR [T a9 968, | STHalE AR 8eh, AP, FH-FdA T T AT
T8 T AT GAHtT AT T I | AR AT ATE qTeT BT qgaT o 9 T
RS | TG AAU: AT AT iAW JTRT RER T390 9 9red  fauarg e ¥
frafad T #A 9 AT & ASTEAE A WA U g ASTAIae Ol F IS 2 |
TSTAHT e Bl T AR FTHATAT TErs-a1 ARIBR, Joaeahl qieal a=ar &l | |0
F HERTSAT AT AT QU a8 Afqam 99 WeRS AThel adTsal egd 99 &
TATSATT 7 & AT TRUTEATg GAa= A Afehrs, AATITAT Aiehard | TF HAAE  TSATToHT
SRl AR ¥ SAarel dfaa™ gq 99 Democracy condtitutes an attempt to
reconcile freedom with the need for law and enforcement.”® e e =nfawr
a1 e T faarg o Wfaur afq Aa9as FaAeTH TIAT B | RPRATS I BT dAN &5
- T |EgTT 81 | ARATs YhRebl AALITAE MARTAT SN T Aiebad | FSATA=AF AFes I
JUTEATATS, LM GaTH T e Al AE9hqe @ | STAcrhl AAead 3=d A& T GRBR Ficiebl
TTATIT FIIH AT AT AT TAXHREBT TATHETATRT AR ATeTTRT AT AET T, |
TAF TOT TS0 e FBATHT §75 | eI A= ag oifeh IS | USel Sied JeRamane
L | ST T T SAAT % FAT A AT GIHA, FTAAE 7F T 7 fArad g |
AT, ARBRATE A (o7 et TET faeq Ao ‘o re faeTehT Serel SeT aRTeR & &1 | o
STHATRl Tl ATTATIT FHINTH FAAHT FAT g T GodAdls “TgHadl o gaare A
Hfaar avad g | T areners Finer & i s9Er ek T wua aree; The democratic
ideal does not define the democratic reality and vice versa; thereal democracy is
not and cannot be the same as the ideal one. One cannot test the validity of an
ordinary law with reference to the essential elements of an ideal democracy. It
can be tested only with reference to the principles of democracy actually
incorporated in the constitution.

20. Basstt, Cited in Dr. Raisa Ali, Representative Democracy and Concept of Fair And fair Elections 1996, Pub. by Deep & Deep
Publications, p.16.

21. favaea® JAE P, TS, AEAA T AT, 2083, TEHET FHE, TS 0 |

22. Finer, Comparaive Government, Op cited No. 20.
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3.9. TSTAeTRT Y, ATaEgdal T HeEa:

“STATERT QA T SHATH] HTA" YOATHT FHETAT TAdATRl o5 ¥ ANTHT &7 | IATHids ¥
HFTF{H; SFAAATHT HIA STHATR] IR T ST bl deld ¥gd dda<s |

TATAAATE, el TeReeHT AT T Hiod © | T 2ATTE Jgdare TAses, | Aaeared]
TS JUANT, LR (AT T AfIPR, TAT TATHR! AT HEBATRl ATIR T T ATfedt
feprsfa Tafaeawas oifehepr aigwhie T STHATT TENTIIdT g9 9TE" gl 5 Yol e
quTeAT &1 | fedeh FUAT GSAeARl AT FAAATR! MMEA YOIl W AATSeE, SEl SHar qradr
gt Democracy represents the sovereignty of the people. It is a government by
persons freely chosen and responsible to the governed. The distinguishing
feature of democracy is that |t IS a government by consent, i.e. a government in
which every one has a share.”®

gatrae, Teiiae gaEar (Political equlity or equal participation in voting) z amHfes®
frzeror (Popular Control ) =7 fesmmar \uar omas yorelt &7 | F9rsT AT, Tt T
ik wfrdR F a9, Al a1 A EAEHT A9, TR SATATH GHE T g, | AR a9
AT TAATR! FAATT &7 | WITT AT ALRN AAAT I TATRIET g AT 7H, Fo-3q1amef gie
FAEANTA ¥ FHRICHE g e aform of government that is senditive, responsive,
and vulnerable to public opinion.** sam@T e wew f¥ smrew fasw (Abrham
Lincoln) = (1863,Guittisburg) Democracy is government by the people of the
people for the people w1 Iwr@ TaTe I g5 | SAdTH! TArTdIer AT TRATd Al
T AIRT TAATS | Ao I TEsH, ST (At Hecdqul Areaeer ST e § awdr g
| u\rildrwlé THTAHATE “STAATH FIHR” T ABNATATE STAATR] BT THITSTHRT FOTeAl I A
| FeITaA ] Graldl Al T HHIAATHT '@_"f _S'aT TAAAT QTET‘I_OF[ W@W PEIGECE
wamwwhawwwwm B | AT WIS FET TGS &7 2

IS, dfedl od 875, AT TATTAETE STAATET TEdTaT, STATH GYF, it fere e
WFR, I ¥ IR THR Gk AAPR FIh TATI: STAAT A T qT3+ ATT BT
ASHAAF  ATEeTATs afgwl SHHT YN ATHTRIU Y=g | 3 TEdeAdl, AT T e
AT ANTHR TH AT ALAT-S[A A FARITH AP FAA  (FFGT) A 8%
Tch, W1, AYFR AR Tehl 875 | T FEHUETE 2al TATAAATE STAATH] FIAAD! MET AT
ATATERI e, (STAT ASATHT AT JOITeAT)| FATq=HT 0y 1 siferspe. gidtatar gete T (

@ gafafy §) xRy WeREdl g5 | A MATa, STHARER, AU 86 ATIPR T EAAdATg
ISl faeeiurare garg" dfehad | AT ATad PRUEEA &l AR I A= TR AT
yetra, faeas «reetra (Most Popular form of Government in the World ) &=eer |

Tt faeeEATT A9 fAEeETdeEd A ISTaerdTs (e STERd AT SIH
faecior T FH TR G | YIS AR EAAar AT A A @Aedm Y& T gaT
IR TN, AR T fa3ell T Sgd TRIadTes qebr Tiehar | bl A@T: AT
AT TAATH] ATTHBRPT THAT T GaT ATASATE Tk Hd T ATGTAT TAATR] TGabl qig
Ty (Access in public resources) | @¥ gsraeHr AR gewrtrar  (Public
part|C|pat|0n) ATS AAIF AT TR gaT ATMIF SadeR gig g7 qeadrs A grashiord
T R | IS qeie @ed 7T 99, awerd gaar (Quality) aft & 1 E-emraea
WW%@@WQW,WWWHWWWHWW
Hebep! G| AT (IR AT T THEAE! 9 TRIEH evg | Ederdl @ faem a7 9w
AAATE AR AT I 848, | STAATH] AT T THTAATAT FThA ARBA b T AXHR:

23. Seely, An Introduction to Political Science, Cited in Anand Balabh Kafdtiya, Democrac and Election Laws, 2003, Pub.by Deep & Deep
Publications, Pvt. Ltd, Delhi, p.2

24 Dabe, Op cited No. 20, p.17.

25 Steven J. Hood, Political Development And Democratic Theory, Rethinking Comparative Palitics 2004, Pub.by Prentice Hall of India
Pvt. Ltd,p4

26 Supra NoteNo. 21, p.22.
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qLATAT BH, AT &, w%amﬁwm?ﬁwwﬁwmﬁwwwwmﬁww
FAAT ST TATTAD] ATHD TTHT T8, mﬁmmﬁmﬁwa

IIIh IS A ATE STaeAels o+ 9 gaepiuare faeeioor IR B | IS e
SATIE JUTST HUHTS T, AT qT GATHT ATIRHT AT TATTT T8 AT Aeehl GelsT Al ek
faeerws Dahl @1 & | Sefer e deamessr gufeafd quAT geiaere S3id g4 g1euT &k I
T B

%) fHaitaa gerfueres

(@) @, e T fHafad ==,

M) Alyeath @A,

o) qRERTAT ¥ F-[lad g TS qaw,

(%) -SRI WTIT, T
=) THTAHRT FEHTIT |

TATAA AT 3Thl dRAT-8X AT [GHAThl <A, Sl TAdee @d, T A% ATl SATa=ara«
Tagd | WERATE AT-FERIATS T HRAT FEHT g A9 ANTHArs 8%, AT T YTl
AT I g A FALITHT YA bl HeddAaH T4 Afhad | T899 T a<an et
AR e T AT, THTE faA7 Waerarqdes Saaar9e T4 Gaaad Jv gROdTE g8 Y& I
a3 A political regime, most comparativistes are invited in their belief that
democracy is the only form of government capable of providing adequate
protection for people to function in a climate without fear political parties are
based on such party idedls as justice, tolerance, equality, and freedom rather

than threats, imprisonment and death .

yqq fafag gftasuETe IoTdears Heqd= &L JSTdleTed JOTelels IAoA-iaes STHT TAdTE]
AT, Eb‘l_v-l"-ﬁéﬁw WWWQWWWWWWTW
WQWWWW AT Frepradr waER . ¥ AT - A
TGRS FMTHE, SEAAAERIEEH REHIUHT. WA, FAMAT T ANE  Sh-ATTHREB
I ATEI-ATE STATSE®, | YOaed o @IAHl: AT, e QI iehias
HIRETATS A TRTSE S | T Jola—Aehl [Tehodepl A JOed] SUsd 9UHT v |
Fepah gemaar @aa war (Good Governance) @i g fadE gated Jar A qre
TH! fEve | TATANAE AT HH JURT SEsHT Ui arfer, qifafae ¥ T=areeh! [qepte
TEATHT JATAITFT TRTHT FHOT qTée;

T T TaT, TSATATIAE JOTeATel [P TIedTs STHT9as; © Q) AT ASTAiae Joell &1, St Qmawep
AT U AAATHT THI T g Mg | AT AAATA F(qrd AThd amad F=red T6s
| IS ¥ Har=e 9aiFarEr U G | ) AT GRHR T, STAdrd adTuel daarT 71 8+ |
STHT T TA-ATTHBRET FIEM T AHRATS (A T geg, Aqd TSI AT AfaeTenaehl fqera
Hecdqul =g | 3) TSITAAeTs o AT AT (a7 SR fdeE T e
FTH] GHT ATTH TART T AT T+, | ¥) ATHAAAT, STAdEH: STAarehl Saeaal T STarel
TEFRATS =T, i T APl ATaRRTer 7T, d=Rited Tg9Td, TE, ¥ T8N I9d Il g

27 Amartya Sen, Development As Freedom, Indian Edition, 2000, Pub.by Oxford University Press, Delhi, p.1.

28 Supra Note, No. 1.p. 88

29 Supra Note, No. 25, p. 8.

30 "... democratic governance is important in advancing human development for three reasons: First, because political freedom and
democratic participation are fundamental human rights; second because democracy helps to protect popu;ations from catastrophes like
faminer and desent into chaos: and third because it can tagger a virtaus cycle of development -as political freedom empowers people to
press for policies that expand social and economic opportumities, and as open debates help communities shape their priorities," See:
UNDP." Human Development Report 2002, Pub.by Oxford University Press, p. 3.

31 Ibid, p. 11.
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TR T T W) AT fafag RO TR, goaeel faeed FAESR T YSaeT 9eth T AT anEe
AT TIHT T &, |

3.3, ARl EaRIAEE:

THTIT. JId= Jedel T FAqea Ao g9 T4s | Iael Jd=adl S aee @d aredd o
FARA T, A FodATed T T Al (7T T(HT T e | 9 A Fear & Feani & T
JUITE & | STl a1 SHIEaF IR, IAeee A AThesdls aedieiRol TLHl gene | Jae
IAAA I TIel Al TV a1 gaae; JaTd g | ATk (a1l gergsepl Jafeadl, dmifers
TIHAT, TAG@TH qAlg, THIH! FAET T AT JsqR] Afaaar afe-Aie Jelesd &, Joae
TSATA AT HH ATH T3S, |

AT SATAAD] SAEAdT T FHLATATE GEhRT 13+ Jad GEATAATH! [debed FATTcaqaes ot
T T B | Sl es Jumetiens e¥ sEmeRia 5 qud o &1 | gfafrdmds geaerers
TATTAATE ZFETRE FTAT AT T FaH aATEE g | AT St T a5
WiE BT R RUET g | AW gere ey W Gt ed T att St
ATIF TEATNTATH ATEITHAT Hedd T AIFUHN B | Afd FaganTe favgesar Ao fagar, goae
TSI HIETH ThR g, A&l I8 FUE | R0 A7 TaTeiihl Iwd T THgal TaTesrel
STEATTEN JSlIaeH] 947 ATaTHes afqusr gt wear aga emad (Good Governance),
garfre=or (Libealization) smdr | 9 IRepwa! e Fardl T ATedtas SUHIRTEE A9dT
STAATET GeaeT FEIRTATET AT FFed TR B |

IiATTRITAE TSI JOTCTehT el FHAN TeTesel TaT hel SAEEHT Tqeautd 5 iR deha
JA TR AT ASTA(Th ATEIRAT TR T AT TP fad AUHT THOES G Y97 T4 Fiehras,
| gSTIae: AidiAigAees T WA Ha® Graedr gfdadr qiq sgaar Aeid T gard 99
THLT Fhl TG | ARAH (Hared JUTATHAT ATelid IR Teal TgHdH ATsdre AaHaHl
ST Tl ¥ ATATIR TH ATEHH TAAT JUT T IS Tehl TS 8¢ FIqFH qTATIA
e RatEE 3 |

FHTEAT T AT FFI SIAATRl AT G A2TSH Adbebl TRl T3l AT a9 THIAR B
A A Th 9T JUTSATHT @Ish!-ah{El AT Hie ¥ TR qearil dual av Javerndd, qrad
BT ¥ F HAAR W T AWhR! T AR THET FITdAP! oA TR qUATIT
BTTAF GRS STH] FaTg" T AIPUHT & | ToTd=el ATThal T TH qHih, R T SIcqehl
Tt fataa gquar &, Difference becomes more and more exclusive ... One of

us will win and one of us will lose the cultura war or the politica struggle.

That'swhat it'sal about power in the most reductive, imposition sort".*

A=A TIAT AT AIHT AT TSATAA TR AHAATE AT HATTA T AR AT (ASA=HT qrord
§ TEHN G | TAA T TATATHT BT A A"ATE QT G | AAATRT At AR F5-HS
IR AUFT G | ¥0% H A I T T AFR FoaTed el ATHI S[qeTd FIH qUH G |
AP Th A I aTediaeds JAamiae "Vl A= 2AhE 9Terg | IR sy (Human
Governance, samia =@ (Care Taker Government) 9 THU! qrgeg W+ #l a6
frafeusr, e, Aiger a3, ¥ T THETT guTereTe | AR geiae TRl Heqd faT yiated
AGUE TEry, T JAAE WG TATHH G5 Aok (oveeed [ T0HT T T ATH B
ISATT Ueh ATch, UhHd T TEATH] HITHAT AT § FAAS FoIolls aed g4 ATHEd Ao

32 Supra Note No. 1, p. 109.

331d,p.93.

34 Ara 9% qEENE, AN fawg AEEH-9R” ST TR G |

35 Iris Young, Difference as a Resource for Democratic Communication, Democracy, 2002, pub. by Black Well Publishers, Oxford, UK, p
215.

36 'Jean Elshtain, Democracy on Trial, 1995, Op cited No. 35, p.214.
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Teg, | OR & farge e ¥ = el JeqHa agHdel (MU A 98 9= AEdr B 7 &
AT glaRem I g ! ﬂﬁ?ﬁmmﬁawgswww&wwmmﬁw
Afv® €39 | ... Afq AraRiHied JeaHwd T TgAd %ouqsb =T B 9 ISITael YaTead JoqHd ar
TEHTD %ﬂ?ﬁ’aﬂ JITATE GEaqT TS FFad T AT TEHART AT el Afqa arHe
TE WG, WE AFTAT EAEEs 0 a9 ghedvEe aEaddl aERae AH-SRER g
qETF B | T SAThl TSq=ds A9d a1 geadrddl ¥ damEen gea= (Inclusive

Democracy) a= J=req seehl qre |

~

3.3. gwraE gl nclusive Democr acy):

gfafafaders goa=ra #fe fafaa: s=a ¥ 3& aafd, av qur S eaar /17 ofchars #fga e
T FAhE! G | TARHAET AT Fae, fgadrcas qrATe S, i, s JI9T T
Wwwwmmmwalww fafe =i 7 T el 9Tk,
ﬁW?WWW%WHWWﬁWWWW "It
IS a new conception of democracy, which using as a starting point the classical
definition of it, expresses democracy in terms of direct politica democracy,
economic democracy as well as democracy in the social relm and ecological
democracy. In short, inclusive democracy is aform of socia organization which
re-integrates society with economy, polity and nature. The concept of inclusive
democracy is derived from a synthesis of two maor historical traditions, the
classical democratic and the socidlist, although it also encompasses radica
green, feminist, and liberation movements..."*

faeTg TTAfaer & AT TRIPIR T ATH TAATHT ATET 8189 | ASTAITF &, Afdeh &, qreies &
T QAR & Wb ARERE! [0 BT | A o SFAT TIET GANS AT AT Afehel 2red,
ool AT TTUT AT g IS AT | Al Aa9TF B T TqA, A AEaeATg T o=
frsit 7 s s T A e Which aims at the effective elimination of the
domination of human being over human being.39 T A FHE FoATaeel TSI,
1T, ATATTSIE T RERIAh TATAAdATS HPR e |

ST JSATde TRl FEdRIArar TR (o gtshar 2, Stel fas 3 Srdes Feanil 9 e
| AR BEATRO g4 &1 94 ol ufiq arnrd, Famar ¥ A= fawgsr fafrd e | awaa
T=qarers (Conscious Decision®rg saeted i, ¥ 1 Ear=aRe wiiged A9 ar
arerareraT (Rotation Basis) wivg | Iremfdes-atfes ¥, fadtast T qemTd sraamiiars /ra gv
ST | T9 A ASAATF oA TeTehl A=l Hieh g7, ARGk F-=IqaTehl Mug-fra v g
T | TS iRl 9 SIH-TART AT AHied YA g | Y JEel et wraetre ffia
AR ATELTHAT Tag, | AN E AR qad qHPT Al ATT9TF g7 |

AMTE JATI=l ANk ST T FTIAR] ASHISHAT AT I TATSES, | ANk =, ATIHT
STHATRl 95, Mo faq afger sfe g i | e =i ¥ e uger Wvea awmr fatha
T, TR AT I, T SAAATH AR AT ATALTRAT U T Th AT g1 T8, | TR
qd g Tledl AR ATARAT AT I(dq T, =T ANRES Agcdqul fquger o 19
FEATI & T T AT ATATARIT T T GrTaepl AT |

JIATAE TATA. TATAATE GLINT ¥ GEATAAAE FATST UIRAh d8 aRg AT qeehl
AFET W, [dATd, Fqd, F° /AT, AGGR, IAN, FEA, FEA@A JIT FHUF M7 GOET HH
TASH ATET ATLTETE F 9 T U6, | T A=, Arfeeh Mg, Ig9rE, 99 T Jaar (=,

37. siew faver, T IS, Aediekar SHSHl g T THEM, FaTEd ATaegy (6E, J0%3, THTE QU q47 e g, FeAre, T 9%
38 Jakis Fotopoulas, Toward An Inclusive Democracy, See http//en.wikrpedia.org/wiki/Inclusive Democracy, visited on 3/2/2007
39 See http//en.wikrpedia.org/wiki/Inclusive Democracy, visited on 3/2/2007.
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ATIPR T FAAH! ATSHIS, F-AlAd g4 aTaATaRe, 9Tl FAATTHT FEgARiar ¥ AETEH, S 2
THAT AT FTATNAE ITAGAT T RISTHT THTIANAE aTShis T /TRISH Hed e | Tora- JeIar
T TR g AgeAT FeaY ¥ qumefid Ay gq gfaere e At wu & s T
ISTAINAHT TG, FATA-SATCH (= GO T gV, Aleam ¥ 29 [a=rebl JFqa e, g+ T e fF=er arsd
ATET FTHTNSTE FSATT=Aeb] T T&T g | ATHINSTE FSTdel: ¥ dfg AHTsh Fud<dr T H=d ag
TEAHT FEITTT T EEIhI e |

AR YAt TTehfeTe 7, 9iae Sifad qetq el Yiehide SUeR, Hhueg Ty
FATETE Goaiaeed @7 Gebebl ITTHT [Sh-A(ShbT AT-ITH qeb-fade S | %, ATATERT T
TATIEROHT AT qRER, At ¥ gHeEHl @ i @ (Forfelts) sePatenting ¥
ey 1 (Commerciaization or Industralization) s=amaqui ¥ AT g | ATHTET
A (e aRTaR gD TS STl el &  WRed, a¥ UHH &fd ¥ %t Sia=H T dedes |
TS T AT, U T QAR G SareRe ¥ Siad St U T /A wad T
foF T A= JemHT o I SR [q9HT gues, S ERATT g9 | A9 "I ¥ ATaraRurh]
FEPIHT (O T AfgaR faadre 98 e |

g e TS a1 SgHTHT ATITRT TSI hig THIGF (ARl 913 Hadd, T
foep foafed: g guel weTer gfafafaess A5h-2AT9e, JRH (Mopse @@ T T “SIdT arasr|
B O ART ANSESA T AIEH I Feobel qarod YATdTees qF a7 FITehI<rel AT JaRT g
R wfeates g7 T SAare! agAd aferad Iarnad g 9% SIHE I JTa1 SRTH AR
TE T TS A AR E ATHF T GAAA UG AGHART AT HA AT TG | TSR]
TANTT qaRH Afq amaea® g7 ves: A great democracy will be nither great nor a

democragy if it is not progressive"* s TS AT TEE |

gt e TSTa=Tdls SATIH-TeeTNTdarel geira- (INclusive) AT J=amTa TH TRISHHT &
[T T A g 9R1sT

F) AT Hedd, FAANTA ¥ STAAIhl ATIH AGRE! [qUIaedl [ &1 RIS TTe
JATAT A HEAH AT AT TR Aga] T79d GUE |

g) Tk GEAT AT ATHESHAT IR AAMITH, ATMF ek Hraebe0 gHATE ARl TN, 91Tk
QAT T QThebl T TRAF ASHIS g0, | AT (gl ThgeehIehu, faehfreneor
¥ =i @@ wwer (Local Autonomous Governance IR &l AT gl EIhrR
TR, | @R ATSHIS Bled: ARl Tode FEHTNTAr ¥ (U I aredides ok Sadm g4 9w
Faafqer ararere & | sda Governance of People / Public Ownership in
Government T Public Responsibility #r gse #mH &g | Jef T8ar Seeev J&id
T Alehreg, | AT HlebT [l TeehTowy ATl I F. 9o 6 Tohrssy a9 TIdH I
U3¢ ETads FFehl-Sga AT 8Ed | Iy WAEERIe GhR SHArTEl @1 qe v,
FAAAT T AT AETF G | A AT GEARN YAT T TATAFRI g Thbl I | Micheb]
ATEHIS TUH BT | FAHTEPT TEGaT AGHFA T T AEHATNTATHT TATTAA  FfATaTE]
AT TTSE, . AT WA T AIAATHT F7E |

) ASTATTE GHEAT T FHRIHE ATAAATAS Ged T Irod STHT GLAWTT T Afebeg | AT €T
Sfed g Siqaell el TRVl Y& s, STaae Igisl Gl WTdl, a¥, &, qHard
qeac: Aleshd gIqies | (B I1 Grefehl FHAT ard T Sl [Jq=rehl AT STl 87, |
QY FHTAAN GHEE (AT AT AN TRA Ge5 9 81 TGl SFATAAT, G707 T [ Hgar T
UdE, T qebTAd TSE, | AN, ATHINE, ST, Aiehiaed T AAAIdH ATARETE THIhe el
ik, THEME, o, S-Sl T &l A&, [gd ¥ Fedniar U8 g=qiedl  9are
AIRETATs @IHR T I9 AE@THbd B | TIHl A9 ATIF [d9, el T TRaHhl e,

40 Supra Note, No.37,p. 92 & 93

41 Theodore Roosevelt, Op cited No. 17, p. 204
42. Op. cited No. 37, p. 97
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fapTe S&(ed, & T ¥ fa=rel @rgaars "ersq & (Unequal should be made
equal) | TRrdT FRE TR TEAT FEET JHETT EIT | TART AT F) GRE e &,
S-S, T FHIA qAT AN T T ATIRIAA AeaATTehl AN AT -ATAATTR AR
B, @) AR FAT AT FHA [GHT GHTEA T WSO FATEAT q9ET HeATed ggdl
AAITH T TT) GRETT AT ARET. HEAT Tl g IISTA(cOeh, AT a7 FOTRATeh T T
g ATAAF P, F) WIET A7 AREV gelSd ATGYIh I JaATIRHT HId ThRAdT Y (AT ar

=g, 9 TEdRTT HeAaTg=al Siaed ATE9TF g |

TSTA{Td FHHAT T FHIcHE AGHTAT AT I SeHTSee ST&dl Sdiyice [a9g T
FIASE, AT T A9 A afeharaert faera, deH T AWSTaR GRbT Hafthes, W@
GITETeTerl AT, T AT TN ATST ATaT |

A AMGHPT LN TRHR TATAAF GIAT AT HETes, T &g | TAardl Farqdrarg
fraT=m T 98 TS g 9T -SANA g9 gaad | 3, geltae HTEeil geAr afq g
AN ARHRAT TeARN graae A= FoaaT I 907 g T | TGT §an 9&T T ST
giaia A bl AT a1 99 g | AT a0 Al 99 geg ¥ e ardtEd ¥ fafed
afd &9 FHRG | YRR WHREH AT &rgd, ARl AT &1 | IRl TIH I¢9d FeAehl
THfEd AT = BT | T BT A A (@ ¥ O Gyl (b AReR B 7 AT TN (o
G § TR G rARER (b AT G, TRTAR, TIATATdT T AT BTH-FITH AT 3,
P AT fop ST B 7 faee fb w7 R ® 0 SRR aarasar fe @y @@, Rrem ¥
AIRAT graaT (6T Haadd 5 ¢ A G JoFh] Ak Fed IOl fGF FEA B | JU:
9250 & TUTF I favaet AT AT AUA G TFR TR THET &1~ G GRHR AT AFA
FTFRPT AATE, &7 IR AT, Tl AIHRE] AATT A T AT EaATs b faqert
it g-emg (Good governace @ AEeIddr @ | g-Ed SEdls d8 WER

Qualities of Governance ufi i =g |

GIE TERP AAUEE Far3A T A, [qehd T =AU FHS T FHHANSE Ja8dl TAR
AT AT AT TRTRT TS b ALhTeATs | HTAT ATHT AEel e Al | el
oA 1Ll &S, AT STAATH! Eehehl TTHT T@1 Tae | AT I FRINTT 3qH] [oeprq g Al
AEAYTF B | 9 T TAlh TERFT ATIF FHI FHGRES a3 [abradre Tarradr

faet, TR T ATHAAT TTSTHT AT SRS THRTHT ATSTEH TEw |

AHIAAT. AN HH]  MAAH]  ATIFR, TLTARHAD AXFRDI ATIFR, [Thrael  ATIFR,
ATHINTE FREATH AR, AHAAATIRR T SATRITT AdeAdls ATdd FART T I T Fich
AT YUMAT F A A BT | A AMHAHT STAATR] GEATNTAT HIIGUSH! FTAT TEws,
ATELH] TAAT BeA | TA: FF U6 9IS WHRATe AT ATHAAH] FTIHT SATRT TRTHT
qrges .

*F) Freprarardr geamTar (Stakeholder Participation),

@) dEse sarhatedr ¥ avarna (Public Accuountability and Responsibility),

M greRiar (Transparency & Access Information,

o) weerEREw daear (Combating Corruption ¥

3) @rar amaq (Rule of Law)

79 gftemrare faem (MR 1ar, TRET fFaRuedT Jhr T JSTaieie GRERE! AR 5
9 A & 9 AT foreg S |

) gorartere Rrem T =raar (Democratic Education & Awareness): Ro¥s drererl Ifqere

Hifder & fQUPT T q=T TFF U7 ANNRE Mg, WA TIbT HAAT TG ANTR THTSTHT
AT G | STAATR Eh-ATTPR T ITRANIE H-Hdl g7 [AHTAHT BT 8F g7 AR

43 Sentor Igbal Haider, Democracy and Good Governance, Eight SAARC Law Conference, 2000, Pub.by, SAARC Law, Nepd, p. 20.
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AHTT AAEREE T3l Al F&dTel dfsed gq Wbl Goddhl HRU JeIraiee [2er T
AT AT &1 A ATATSH Aichveg, | T AN beTs TAT-graar a1 g% 719 fe #7a (Vote)
YIS T Al ST RIS ¥ AqTETe aiserd gra-9ad! (g g qvIT I | S IeTTed T
ATF ARIRTRBT AT BIZaT YT 9 Faed, q=qq iR fam fHae 7es | fefeusr,
T quT AfTHET ATLATHT BT ARTMREATS TS T AT AHRHAT A TRIST 9k, T
aar Heed Far 9fv g = @fea: "If they are left out if they are pushed around
by sdf-styled experts and high handed planners, then nothing can ever yield
red fruit" *

T9 qF AT ATEAGH T ATAH FoATAA AT AT T RTEAHT ATTHATE WJSW T
AT AT sTeRaTe, Ser-gar YetdedTe avTa g | faere Riamere Am wwE g s
T 3@ 21 | RIeTer TR Qe @led s | AP ARl TETHT WY 9 TEG |

=)\ awsEr(Humane Governance o Welfere Governance: si=ar @aHd SXaR
FATAA T, TFR AAAIT ITREMT g ¥ ATIRAT ATALAFAT T AThbl A&y qig T
AT FRPREH! AT T 968, | Toal=h T O ARFHRP] Weqadls HAcHE a9 JaTT
MR AALATH] AT TBREB] TMIAT &5 | Tl (9 Al HIehAL, HAW, AT,
HGHAAT FHE, N0, F=TT T AATAR el AN beedls TAT TedNT FEord T Qe
US T 958 | Sefdie ER I Eed: AMEad JHRad! & 9 I 55 | IR e T
THA AT HAA [FHIOT T HAA AN THHT AN AT TAR THT A7 18 | AR DT TIMIHRT T
FHART T TS qAd, 9T, el ¥ Jraar fad dF AWRepd &2 favedr aead |
ATl AT & 9, THIU ANRE ATF T AAEISTS qRET 9T 9as, | e ¥ Rrearen
IR B RS | T AR, ATTTIER, RTeT ¥ BTEE 997 W T TN, % TRl AT
AT TR IRUST a&q 87, Eed 9 =T, qGAE, i T JHig TREPRF deadl e 2l |
T 2¥ A Ai@rsd Arel Igd 99 Wl 3 (1o wipe every tear from every
eyes™®) | wPrr @l 7 T aur @A @y awiker e (welfare government or
maintain of social Justice Amfas TRHERHATE JSTa=H{T @ T T 99 IRaws, | STl
T g fed @ - Democracy took upon itself the task of attacking five
giant evils: Want, Disease, Ignorance, Squalor and Idleness. Basicdly, al
these five giant evils thrive on the fundamental evil of poverty. Therefore,
under the concept of a welfare state, the primary function of the state to
attack the problem poverty, assumes considerable significance .

3.¥. AT FEIWET T gwEe geee (Popular Soverignty:

STAarERr AtHa w@fgarer afther aTEwTe, STAdTe gh-Afaer T fafra qur IOReErdl IRERArE
AT T FRET T AUBEET a<dh Tl FqdTAel Aaegaregdrs doed T e | A9
TG TSI qehl TgHARl AT T~ SR Tad, STAaTd AT T AR WhR
T, foFdleh: &) STAATERT TR T FTTET HedI0 gRIES Tad HA-ATTT T FET STl
g, AT AET TgHde G9iEge 9 Jded, @) AT AT AT JRETT YT FHTAT,
AT ¥ AT TRATET FFEivad Qs ghels STaTeed!, Ay ¥ Fraaiiadre &,
IS, FEEA T G ) STAarel A ARepRepl AAdTels YRR TLh &7, AT SATHT
A FATAANAFT AT AT T TAR TS, | STAATHT AT ¥ GTAINAE FERIATRT FTHT
T WAgEAE @TIe FTUHT TR I A AT AT ARG Gl 9 | s

44 E.F. Schumacher, Small |s Beautiful, Economics AsIf people Mattered, 1973, Pub. by Harper Colophon Books, London, p. 160.

45 Id,p. 159.

46 V.R. Krishnalyer, The Dialectics & Dyanamics of Human Rightsin Indig1999, Pub.by Eastern Law House, Delhi, p. 298.

" Dr. P.B. Gajendragadkar, Law Libery and Social Justic, Cited in Social Justic sunset or Dawn, 2nd ed.,1987,

Pub. by Eastern Book Co., Delhi, P.51.
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gfamtae 9 O T9 A9 SHare AHed SIAT AT AaEaTdrs O AAreed | Arhad:
AT T HAAT AR gveg, ¥ 0 fad AR &d ATy T8, T I THWATET ATerd
T8 | YA [areme iAW AT Gl SATER0 Bl | S R TRy HUBl g6 |
STATRT T YhRH ATTPRATS ARV T FIAEE ST&l: Eq =ATIANAR, AP TATEaed e
(Judicial Review), Zauttve gat==rar (Congtitutional Supremacy) sraam gwTasft g
( Inclusive Democracy ) =nfs |

THRA TAATINT IAREMAT AR T 99 FUIes afd TFHbl T3l T8 &l | ARhRBl ATAr=dT T
qI3™ ¥ ATl g T THIAAR WA UH Hie e AlBId FIHHl @39 g | JIar q
TAHAT IUE T YA (HATaA ST THTaheT g3 | AN AT [qurderewel (AU I aAferepent
AATE AR TAE ATl gWE Tes: Democracy 1S an aspiration to self
government that is eroneously equated with magority rule, and the
corresponding idea of popular sovereignty should be understood to embody the

claim of every citizen to equal respert™

JAETETHT STAEATNTAT g9 A [A9agsaAT Ui STAarep! I T ATaabdTes JaTd T GaIes,
| T H @AA I TIT AIATH] A% [AEAADT AT T g7 TaRg | TSIl TATAT
¥ TS AT TedT i gar: favfamr goaer 9T fo g e wwfaes 7 awer
sare warea gear, (Will of the people) @ @ams, F@mer T W Hves fawg 9 &
SIAR THHT AN Hecaqul AHE e | GAriacad e TATaeadT STadiehl (o T TR
AleTepY EXATRUT & 83T, AXHR FAdTENE aTel 6w, T AAdTe [qaeAu g Faad q= ar
TEG | T & AEU AR BRI AL HEedqul (qudels YA SHdeH! dqraR 7 A
T ey, Tt Saaret #q Muiaed geg | A9 a9d gfafafuer agHdaEars sEer 6y |
Afaa qA FAA B 9, HEdIW EEETH TEA AT GEArars [eE TE, JEdr ar
sergened gwg | Allan & T gera=rar (Genuine Democracy) ST T@eeEe Heequr
Pl AT IaRaTIeT fa TEEA T S U B | AT TR ST SIS AT
SeR AaaTEEET g e frmg 0 | afser awe wREREn o W qo s
FAAT Taw, T AT AEAI MUFRl AfdR FAaT W @R | 9T ST ardfed M I
AIPR WIH, PR DGR AT A TSI, | Tqd JALT: AT [ATAA TR b
QN TEs, el GRprT 2 faanfael (o, 79 saware aavdni g7 99@s |

AR EH-ATFR, @AAA T FAIATS, GHAT TRUH-ATH G, S A (97 9 FAE S0 T
AU g9 ATSes | AfadTd YSd 86 IATAT G, FIAAHI A T HGgAdedrs FHAR qTH
e JOITeAT &, I el T -THAT § A= Fieha |

79 o FlaTTHT AU AR TEIAAT AAAT AATATHT GEATH HAGT AT g GEAAT T
AR TETAATH FXeb B | AR THIAT Fed STAaTHT AfeRevs, Aol Qe o =
TrsrepT faerern gfafafuessr o 79 gEeA | Gfaerar |t aerarer e fauer g
AT WifeTeh &, STAATS ARPRA SecdTSH Faad, (bl T SAAATHT (MU 87 | SAThiHd qAared
ASAATAE FHAAT T ST (HUER] HETATs WHR TE8, Aqd STHdATHT (THHErT T JaRaiae
THA fapmad RIS g7 | Iqd ARl (MRSl gAae el Aaes | Tigedl THAAT agaaHr
AR TSI HT IR THH AT ARG GHEIHATA 1S 1 J=aq dg@l 8 | Ay
AT JITAATE | TSR T AH TGP TATAATATS T SAATHT ATeTpReTs SR 6
"The whole danger of a democratic scheme of government consists in the danger
of prgudice and ignorance in the formation of public opinion, and of undue
violence in the expression of popular judgments. If, then, we wish to surround

48 T.R.S. Allan, Constitutional Justice, A liberal Theory of The Rule of Law, 2001, Pub. by Oxford University Press, UK, p. 261.
49 Id, P. 262.
50 Wintertion, Extra-Constitutional Notionsin Australian Congtitutional Law, 1994, Op cited No.48,p..263.
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such ascheme of government with safeguards, we must watch over the modes
by which popular opinion and judgements are cast into shape; and before we can
be justified in admitting thefull title of the popular voice to speak the last word
upon all questions of government, we must feel the assurance and conviction
that the popular mind has been adequately enlightened, and that the masses are
furnished with ample materias and aids wherewith to form their judgements.">*

JIEATHT DT =AAT AAH] ATAHTSAE Tehgl g gal, ATHeAfhel A=A STAHTH! (T
&g, ¥, T AT TTATS ARTT T TEa-fohaehl T TAHATH! TS T@ed 21 | TS GreblY
T 99T T IERHAT LI Gl AT g1 9aRg | GgAddl MEAdre A= T9-a7
AT qEdl S8l UF g9 d4es | g=dr A1 fAga= @+ gea (Not mob-rule) | seare
qIEATaE =ATEAl, T981 T ATALTABATH] TFR, el DAAAD o Hax Mg | TqA e qor
feTerel FaER YT TEs, BT ATeware ARepReg aied RIS I+ ATa9TehaT 8o |

TSI JOTATATS FTRR T F9TAT G STAATR faffaer smad st T f=nta= T geeew
T FEATEAATATS AHOT T FAAT, HAT: [q7 DT AEATF g5, Uecdl HABMAA TEqeA
STl TogIels Gidtaread T daae, Il STAdrhl GRER Teq 968, ¥ o1 Al XHR STAcTeh]
FHT T (HiIe fawr fafad w87 & T Fg=agsal (R T 99 g, q9id A 9 |

HA A AT, STAAT AT FIST AUAeATT dIR g1 ATHEH I, T 9T T THHT
W?%ﬂw SR B ATIHR, WW?WWWWWWW
Tl AT SATATRT FogAT qAR AUHT FFUH, TAATS A ATTHAT T Faad= | FAAATH]
wHr A=t The people as legidator, as administrator, as gurdian and judge,
having its destiny in it's own hand, and free to will and to perform whatsoever
seems best to itsalf, thiswe belleve to be the groundwork of popular libertiesin
a developed and an orderly state.>

YA, TEHA, M FIAT YIH T SAgog] qaTgd A9a  Gldietd  qaefeid
IEEH] FaT i TRFREl a1 ATHETT TEHATH @I YR TG | AFR AN Y
FAAATE AT Y T T4, © %) SATHT ToIHT, QTWW?WWT@GT&%ZF
T YATIA TH Febehl AfaaTd =Mfewg | @) AT a7 gl [aaeaed! HEHT TR a9+
A ATAATAT NIk TRIFASAHR ATPR (b o | 1) Waard 7 FA @ 9og , o)
frat=re gorretr afd smaeas @ 99 J HEReHT. TIel SHdTe (MU 9rge TR SawdT g9 94,
3) WHFRFH IAEIEdAs AN T T4 &5 | Aaaarg, o= T d9ad qEAd] qa=are
A TG MG AT AR T T g AT (9992 g7 Ga I ATIREE I3+ |

3Y. SERARE T HIEH T

FOR, ATAATd T GEET AT qAT Giaeien [qeraedl BRI &l 99R UgeT Al aF Sl
TEFET B AT FEET A, ABTE ATCHITTRAT TEREH B | FET TR AR, A
ATIPR, g T M=, 6@, HIHH ATEN [qUT AR AT &1 T68 T+ SIISaR AN bl G |
FXAT ¥ AT [a6g S-FAS dled T GIATs WIHR TG | FEIATH [THEHT THA T
ZraTAeel TaT 1 AT, 1 2Tal A= e fearell & |

ANTRFESH] TST AL AU WK IEE W@IHAT AraRied THETIH I g | diFel ar
TURTAHT ATNT FFeT, BT Tl GERIAT ¥ AT Il FERIAT AR T GO (ep T B

51 Charles Anthony Jun, Popular Sovereignty: Being Some Thought On Democratic Reform, 1880, Pub. by Longmans, Green and Co. , P. 4
& 5.

52.1d,P. 4.

53. Wayne Eltwood, The No-Nonsense Guide to Globalization, 2001, Pub. by New Internationaist PublicationsLtd., UK, p. 8.
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| ST T, LT AT ARNIAE & B qoT o ANTRbe T 9f AR SHaegR T qaae |
F T EA T AT FAAER AR AT, HIAA T FOTAETE (HAT=T g I 99 875 | T
TAR TH T ATIhR T Godl, GERIAT T E0TES ACEeds AN &ad | el
FTAAIAHT THI=T GIh ACHES JT HIIIUS ol Y U 3 | &g T4 99m=R 423,
AledT-ATAdTeH daFa@T 9T AMRIAR (968, AT AIFR IAgT qdqT THA ¥ AATATRT A T
ATHF [aTGHT Ah FAAEE ALeedls AN grg | TA-Ad], THAT, ARG Mt T ATG=RT
JAT T T QMMARl Feedqd AT FAAE AAYRT B | A=RIET FHIIHT FSTdTieAes qar
Al Y SRl AL S GdNT, AT T FAHI (I 8, o FRZ, ATt ¥
THAHT AQATS S | AT A AT 9k Ioa=, A ATPR, Y G T @qeAd] a4l
TUTATHT JEATHAT T FRETUTT AT BT T=THT Z(aaT ST |

ATF AT Tidtaes faeraer AT WHT A=Rifted =mEsd RTHRAr dfg w9406 2r In
Interdependence world means that we are all in the same boat together and no
one can watch with equanimity while the other end of the boat sinks.* @@=
=R (Free Trade) Tl awaRiites T 9Ra1es e 7 Gt g Tl 999 AR ded
(WTO), ot = (EU), a=wifiea |51 #19 (IMF) ardl, gsird=aare st -gsirarae
T eI T TATs WIHR T g T, [oheel ATfdd Sa=adr-gsiiaee! ATaR T Th
A TF UERE! FAFEES T TeEE fafAd § EE o (e aeRited Faa e 7
QAT &R At Mafadt faRe T o g9 ASEs | dRitgd HEe qIe I A
TCEE G FR T TFT

AT F TIAT AR ATNTHN &34, ALEE WIFR TR AT [GUHT qare 9fF &ed | a7 Tal
T T ABIHT EIAT F1 T4e, TAFH TS I PRUEE B AT FRUEE [a99 & TAATHT IS,
TPV, AEALIHAT T STEAAHT FTAATHT FAE AT Taehl 2| TGYFRF FTATIAT T ATERATE
TFRAT ARAS 7 { W% 21 | U3l AR T THRHl IaTsal itherl TAEATs daed qa
WW|WQWWHW FFRINGT GATahl T o ARIGARIIT &1 | STgehl
FAEGT TSTH] NI AGREH! FATS TS e

ﬂ?@qﬁﬁﬁram@mﬁaﬁwﬁwﬁﬁr?@m?ﬂvﬁﬁwsﬁﬁﬁiﬁwﬁmﬁméﬂ|m
aYg QWWUW a_d_"lT X %l'l_ﬂT L=p \’1'1C||Ch| EZEIIEEKd T'id"ilcild dérbl °h<|(*1|$ "IChI"I q'&l'
Wlwﬁﬁaﬁmwwﬁmﬁmmqw FFee | T TR
WW@WWH&WW&W%@HWWWWWH@lW
gfeoraTe & a1 i iy sfwar & 7 e SR e I SR |

ARG qHET, FIAH: T, TRRIAES T ARG T GRATH! [ebTa qAT STAATRT =T q4r
ST qRATTRT JIA ET-THUGAIHR, [qeaeaTdIehur ¥ IR | TEel &l ACEs, I
AT ATEH AT | g0 ARG FIAAATS AT AT T Greb¥ T T gl |

Ih d AT &1 A9, & JuTd ¥ AuTelrehl dtqary faatorer fawa fadr [drerer |ry g g
B2 9 AUTCATE® AASTEdT FiqeTT qArs Fehad a7 A= G Fesl A% ATIF Aael Ao, |
FATH ETHT AT AR SR T AT TWE B | AT BT ATaHeTS
fAfsRT ¥ Mo 919 8red, WA W | Adg g9 M, feq, faerm, i dar =, Aea-

54. Renato Ruggiero, DG, WTO, Seelnfra Note No, 60.

55. Supra Note, No.1,P. 171.

56. GATT, 1994, Sec. 4, Art. XVI.

57. Dr. Peter Hering, Resident Representative, Friedrichr Ebert Stiftung, Foreward See, Editor Prof. Dr. Madan K. Dahal, Impact of
Globdization In Nepal,1996, pub. by NEFAS, Kathmandu.

58. Grahame Thompson, Op cited No. 57, p.6.

59 . Judith Goldstein, International Institutionsand Domestic Politics: GATT, WTO and The Liberalization of International trade, The WTO
As An International Organization, 1998, Pub. by Oxford University Press, UK, p. 134.

€0 Mike moore, D.G. of WTO, see: http/www.wto.org/english/news_e/spmm_e/spmm64_ehtm.
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ATIFRBT FIEATRT AT, AqA T FSATATAE A SFALATHT AT, W@ A9Telel i sTearinegd

TIA T FEATNTAT FTHER THN &1 | ARIMGARI AT [qaeATIR0 ¥ IERATGH FMIbIUrare

TR SfaaTars (e ™or 9 &1 99 [q9 aRad fau g&qd 19 aies;

(%) WA ATIHRPT FE T I7 I BRI 97 3w |

(@) FATAIE RN T e et Aot WAl T GHEAT 9 AT (Hurier
ATeTpIY ¥ AT TRAFPT AT T STy LTI T I 3G+, |

(M) e A=Al T WA AR, qAT ATTIE IERIHI0ATS ATl YT T AEa9TeF o |

T GIHRATS HTHET ATTHR IJAFT T Afed, WPRATS IJTLETT TATGT qIT FLRRPT ehells
= T T YSIAnee SRERET ATIRITAT WIHR TR Fqararg T Jdd Al AT
ARG FTAARI AT ATAYARATAE PR T I §f@wg | TS F ACeeard g qo
forenfar=ir, STl gem ¥ AT ARIPRET IAFA T FT TS FEFRT [GATS AT fqehed e
g afth 9 BT | T 9 Yyorae, "igdmare, a9 e 7 fig @Ryt T Aremd
HRINZT FIA AREH B |

8. usiiaifesin Jfdencaigm) T2nferRr uor I JRAId f[AbRT: JAdRRAT I JAATETST

¥.9. G {EA T fqemeane:

FSITAAH] qraxal THIAY TRBRP] @EIE EGwg, T A el TR AR DA FHIEd
g | T9 Jd ISaAd U3l Ao Ggiaars SASes, el IRhREl A JAaae &6 T
SAdTee Matd, S¥-A19 faa7 @d=Iar ¥ GAHars! STHRT TGS |

IS TITIAT TTGHT, ITSI(qe qeTehl T Tl T Taeadl YTl ITaHT FATqeTehl Wil gae |
TATAAATE AT @A o T8, | TA a1 THPT TAA, TeTebT T FANTAT SAehal I T
Sfaameel AEeFFEar Tog | G ISaeAds Add T FSIAied 168, | ISrde @aHAr
weeT Ui &1, I AT YT M SR "I (HI U9 ATaedE g, Wl W@dedl, THEAT ¥
TR JATIA, TRPR T JARI IARENAE, S¥, ATMIEF T ATA(Ah IThepl Irerd A<,
IThepl ATSHIE ¥ I, TSRl Fa-al qdT A= Tgal aaaes! [qudesdrs dadg
T ¥ [Ieama e qave dn] T Ga ROl [aeHear g1 99 879 | S Tl Aaararad ST
fom Teg | goTae ¥ Sfaaree a9 qd@ e Heddw Aihvg, [ geiaerer diaarers e
TEg, 9 AfFemer dfemaradrs R Ty |

T T YSITA=A AH e B3 | AT T=qed A=l AFA AMEA 8l | JSiid=Aepl qi a9
Headar B | AT ga gF utY UeaeAaT faeeT 87, T & 99 qeiaees quw e atg
ISATATTh & ATAYAEF TEHAT W awar 9f qTgae | ToTd=Iebl I JSTarieeh UL a1 T
Hicbreg | THHT AT Jora=T del ques qualities) = = smawas g | @t e
| 1 Uresd dfgaraars dfaemerear aRkerg THeA | ARl IevT T8 94 g afedl SIAared
FATAITHHATHT Ted GTaeer T4 Joredl faebre 9 aer gq | a9 fa7 fafaaq 7 Savarl @R,
STAATH HfeTF Eheb SMTEFRT AT T Gfqag TRew qar fawey @ T dearfl quf far=m
g, | T A9 O TG T AR g | T THUAT TSEERE FHI, AR ATIh
FEHINTAT, TTETHT AT AT IEIT, FTAAH! EF T AGH FFH T TRERTATATE TATSES, |

61. W. Merkd and A. Croissant, Aurel, Formal Institutions and Informal Rules of Defective Democracies See http//cddrl.stanford.edw/,
visited on 10 feb..2007.
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009 T T, ATAGFHAT ¥ 2T FTITH TANTAE AR Tdbebl T AAH FiqarT 0%3
TANTHT &, | H9TeAl AT AT Jeotgd Se9d T T Feob-Aqebehl ¥ WIS Al Jlaeese
Frgarare ¥ A9 AMEAATE GEINT T Feb a7 Thebehl [FIATT TH ATIITF 3, |

¥.R. @lqumae:

JSTATTeAeh FiTeTTer! afecl 9T Teehl SAAATh! AT HbATR Fad YfqRET T JuTededl foeprg
T g g &7 | Sgers Ao arrar-gtaarersCongtitutionalism w1 gfaarers
ISATCATTee WIaaTepl AT, S5od g &a1, J9el J9 AaAEEdE TAees | Aadmerg qod.
oTfehedTs Al T ATaTaRoT &l | STEaTs (M Aa=Tel Jfead 9 AaeTF S

%) Aich JA[FR ¥ AT U3eT @A ST FIAA aA1SH, HAF AL T T HIAAH AT
T AT g7, | AT, AT T ArAIfTeh oMiches F9THT (@ 70 | STals THH
FOHT T A AT §9T A AAH G Aipes, | Araw Far (Sovereignty) I9d T
ATHTRRT & |

ISl IaAA, AT Qich AP g7 TWaeg ¥ A=qc: Sl [afq= ATH T TLAERI
TRFRATS XA T TG | I SAAATH! ATTHTHIAAT GRPIRAT EXATRY 7, | AT HT
a9 HERTST aRTaR &7 o | o7tk JTUehl AR Siqaell o Ui T Jd€s; J, STl
0% HIAH! FAA &aT §¢ AT HARYT TS LI, HRATHT Swael IRl qME T
HTAT fedeRepl 9T, TRATHT AP ST ATaT | aTfchebl STSHT TWHR IUAYVT f&gep ar
AT AF EF T SX TET T8 | AT AEATAAT ASh Fa-FATdTiete 9THT &7 g Tl 3 |

Tqd WERH qhdls I 6 Afd AaTdF G | AWEREH Aith: HAA aAqrs,
Legidative Authority), # @ @] T (EXecutive) ¥ & e T = d=ard
gereq (Judicia authority) & | 47 deaer ik, T3er W1 ARk a1 STAAT IAd AFATS
fEUT SERATHT: T oF AT ARl T TAH Fl BTH g | TAT a1 AT FvaT BT T WEogarl
TR AT G FRA T Q0¥ AT AR g T JuE e |n each state these
sorts of powers: legidative Power, executive power ...All would be lost if the
same man of the ssme body of principal men, either of nobles or of the
people, exercised these three powers. that of making the laws, that of
executing public resolutions, and that of judging the crimes or disputer of
Individuals".

RS, Hd&R, SHdd, o0 Ha FISEA, Sed  ddel [dgd Afhd © JolideAehl
IqAfed ARl AfhITT el &, IqATs G T4 ik aiehie T AFH! FI=A0r g i
ATAITF B T BT THTAT T A | TFIUT 9Tk Ueb [HTIHT TEaT Tl HIAA I FATR
AN T o &7 | TIHRUS TR0 ITTchebT ST ITSll g ATAAeAHT TAcThl geh-ATTPR THIT
B3 | T AA TGl Hed OTTUTIAT ATl ATSThiE FNTRUS! |TGET o |lem grgd 9w
SR ¥ R wRRET G At it TeuidH, A aqeT i SEE
AAIATRT haTg TETATHT T8 ¥ USST AFA AB(hl HH TH TFd T JAAdrel TTTeh]
G faeg FE T AEATE AT AT AW T (GgTaers Ioe T TR TWE g | &
fagTe! WART RTAqaTe THA g Tl TTews; | HRAH! ATLTaTaer! Fbra 9fd 79 ¥ =T 3
| STATATRT [THTAHT BRI 31w, | TAI, T AT ATATAGT, F1fTeh TR (
Judicial Review) @1 g fasara e, o1fth JIaIael drdes ¥ Sohte AvaTd el gal
F YSITd EAE STTHT 8T |

62 . Supra Note, No. 10, p. 39.
63. The French Declaration of the Rights of Man and Citizen, 1787, Art. 16.
64. See, The Condtitution of The USA, Art. I, Il and 1.
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TS JOTATh SEURUTATS 0¥\ HTeqehl FTATTel ATCHATT bl T | TIdr qiomd, s
ST g Febd, T | 9R7 AT AT GEU Qhebl HIAH] FIHT AT g IHT BRI,
FHT-FAARI TEhl THATS WHR Tag | Al FHART T9 FhR 19U

#) gl TSATA: G T 9Tfchebl AISHhie Ush AHBIHl UXIReb & | ATEAGHT STl ETeTAl
oTfcheb! ST 9ITSUR T@d 9T, 9 fok faaivd TR UFer orare ok 9<R 3l oAl
Higd g7 T | Ak I, ASIAITE I ¥ g (AT FeAT afearEr fatad e Qe
FRU  QITchebl GAHT dGT AT FA-ATIRUBT Tead AT T ofch @d T |
TSI ARl T T gerl aredtasd g fo fqufeq e qwar | aredeHn
oTfchebl ATSHIS BT T, ATTHR ATHT TAATH] ITRINIA dg g AqH Wl qi
El | ichael aATedias YANT SRAR T TAAld A ¥ 4T, SHarare a@d | Folrdeel
AT Fel: AFRAT Tg, = T ITHT Tad g Aebebl [qUH, STl Tl TSI gl a7
gar ... In offering only limited guarantees of political rights or

dominated in alowing powerful groups to condition and limit the
automomy of elected leader and or liberal in the indequancy of their
protections for civil rights and the rule of law."® wiwar Ffzamer w@ @
fafaa gstTaerel STaTeR! arediaed FEHiTar T 2 ¥ ATaTAT ST -FeqnTdr ig T 9wa1
fafga 9 ¥ THdTT TedTTaTaTs MecaTied T Jaiaars daea TR T2 399 |

qHT 6 HAMTTHAD TSATTAA: TRl Giqiaed T6 AFeTH /AT | G Seardia

JALETAT TR qTead W, UXAT @IAFT BT G FTH qUAT | T A F-FTIROTH

fed, g9aT ¥ TTEAT 9T T AXHR TAATE TR FUAT | AATA: AT YIATTT GRFRATS

fafaa, Iriverafd SAREET ¥ AThHATRERT FRHR (AT 9 TH &1 | Tl ikl

TEIANT ¥ fAar= qumeiil SThedm W Arase JAaTIcad] T9d WH T 6D, |

TATGT TCH GeleTTeh FEAAT & TEh T HUHIS, |

IS fafa T Hehul g Al arediad JaardRu ¥ SHIRR q47 (A SAfhee Hait=d

T O BT, TGEHN A U, YT ¥ 9Tk GEIeTRT {99 oAl WO e Taee e Tde,

| T &1 T IS ATRATaeh gl ATRT: STl Teae] FEHTTar, Saeardr gfatatae ¥

THITAE TEATNTar aar {979 FREq0r gumell ara9s g9 ades, waars  (Inclusive

Democracy) gHmEsit gt 9§~ Hichwe; |

o) QTchepl ATSTRISHT Hel: Tfchebl ATSHIGH ATH IE9T B, T RT & IS8 &) TAdTHl &,
ATIPR T AT WAT T, @) 8 STAAT Fel 7 el AT Hd ATaTH qga e,
) IASAATTE FAT AMTAF ATIF ¥ =BT fATIHT O T a7 o) QiR JEnT T
AlgeprRaTe FFHART a1 STRErl o8 d 19 |
TITETAS BTAATCART HAGRATTRT T FATAANABT JEHT AT TS HRT GaAe | Mchebl 4T (
Horizintal) sTewige STl SMaeaear TRT T Tde | AT FL=AT T ATA(qe AT €T |
ARITH] Micherl Alghie S8l g1 94 & (Vertical) | faafgaor arafas 7 e g
b | GEHR a7 G¥IT g faehirgah el YART AXHHT el A7 o g ATTHT HLT
fag g7 Taesy e fafamsar 9 FAEeHRTar 787 aeie FAHH AN g a9H T
AN & FTERT G Fivga TeT o § e a1 fasbfeereor g9 qaae | AaiAiaes, aifdes
T QIATSTE AATq JAT AITHT GRIFRATART G490, Teof T AR &fyd w9 a7 a1fehep
ATSHIS & THAT TR T Tleha |
TET T SIS TIAT ATchebl ATSHISA AT TRl ATSHIS T ATEAAF AAATH Tad A

IS, | AAATHN TS EaT TLER T TEIANT G I, ST T3l aeATg qohTear A
5 | T 9Ttk 99 el HRedl G | A AGHT (T TR A9 By F) TAGEATNIET

65. Supra Note, No. 61
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8, @ WHEF IWEIEH [aHEd TUH GA, M) TRERTAT qEaT LRl ASHE G
THNT T ATANE 1A & T Al aTal B, o) Hsd qe g TMAT q@ T8 qIhrRT
frotg afew & favg @ SemaTs fRdr g9 Tew T @) MU W 7 el g, SRt
TLMER, TROAN 3 FErae W gAades | 9d, Jedriide Ased T gdiedred

? NN ml
3) fag woAfas gaTeeer T Tfag SIqATEr A9TE: diSel GEAHT TRl el BT Fel

IAREEY TEU Kbl HUATIT Ahel TUhT SRaT | TR el HROT AT ITSAATTHIT
B ¥ AT PR TSR AT & | =t S <gusireeT |t @ emem
TN, TR ITARKT JHITHT T TAHT FAGF AT g TS AT FALl e
FRAF TR &l |

@) FAr oA (Rule of Law):

FTAAGIRT AT TH AT FEAT G S | SHAAGRT fAfHT SIS GEE A F
FEATNTATHT §I9es, A AT &l | TRERF FAogranidiel JHTd T TWERA I I
FHITH AT AMFA T G138l | ABAh Afhebl ATHITT Bh-[ed I WAAATR FATHAT qiT
Bl | TF FIAAH] Fareadl, FHEA ¥ A TRERFT AqaRIATs T T | a1 & 3
A ANMRE T AAAAH  ATFRET T T G a1 UG @qAT § BIAAP! TR
HATAT BT | FAA, TS AN |F TH TIHNHT T q97 TR FHAN, Toi(qeH
FfhEsd TH FATFETHT AT T 968 |

FIAT FHISTHE! A T AT TL M6 el BT qATST B STAATRN & AT TAATA
PR TH ¥ [T Gearirardr (HAfT W w1 Ifead ¥ Taad a2 TR | & FEA
AT FTET AN T GT2e | B ] T A= srfafaedr daere T 9<e | TEedr (
Equality) «Teeer TerT &7 | FTHF TISTEasnl g9 gad ¥ T YAN G S99 g 9L |
T TS BTN TAATAF TOET T FAAT TAAE 0 SERg &) FIAT T T fAr=ra
T USE, @) P qEaeaeil g gaes, ) FET IR T I8 A0 g U4S, o) FAT Uh
AP (ORI &7 &4, $) HHF TATANT ¥ 8T g 948, o) HIAA aER qRadd T8
g1 U688 T @) HA AR T9 ATIRRI a7 AT SHIRR, e T fqeaataa g1 amaeds g |

TSIl QTTEA SFFedTeh! A= =A1d (JUSLICe &1, =TT @ HATSTHT Tl qEA HTaH
T g | T A A WM T HET TGS, | BIAAD STAARATNT AT JOTATHT bl
HAIT B AR Mg, F) 9hebl ATehie ¥ MI=A, @) AThId @aal T Tl
frale ITART, 1) FHEAT, o) WA AR, 3) FoE T It wrfaier e 7 )
e T STAMHA FIAAD! Far=eal | AT eTq8s IR Gal HIAAT ATl A I g7 |

0% ATkl FALT YEATEAT G @A ATTIARTTHATS AT T (T | Felelieiep
T ATIBHT ISATRT THIIRR FIAA T M AATSIHT AT (AT | BT A{iceb, ANTE
ATTBRET JUART AT el TIH HISTd g Fdaedl | [qeadredss qan Aragehl Frelied Brae
Tl T AT ARIFPRFT AR IAFH TR T “ATZEH-4R” ATE FETT HqEH G |
e aTdF g, X AT AT AUT, FAYER, T A (TATHT FIAAT T TH AR T
TEH T T | AATAE AT FAFATHT HAMMRYTE TS T, ATeTaR TEIANT A= AT
BETBE TR AR el STANT TS T FAAT ATHT IUETH ATeF Fal argd | arHr
TUART FHTHAHT T (FIITIR TR TH, /AT TF.TH,) AT T Hifdd g AT ahrr
ATRHOT AT FIC T | TEHT A FeleTih BIAAT ATBT TbAT 90 T, fopeel

o) otk ATSHTS ¥ FAg=rorerr Wi arqut 3fE=g |

66. TfTa T@EE EE UH, 04y |
67. See LonL Fuller, TheMordlity of Law, 1969, Pub. by Yae University Press, UK.
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) Hiteleh & ¥ TTAATHIIHT GALTF STasl, TAHHAT FITATT |
T) TRMERA HAAT ATAAAT FHAR T qTE |
%) T TR Herd: (Hafch, IR T Afgehare giaepiurer AHeas e ¥
3) | T ATATHE FrAfald FAAR AT G |
) Hitaw g% (Fundamental Rignts) :

WW@%@WWWWW%,WW$HWWWWW
7 e MRS | WA A ¥ St e AT AT 7 R a7 gfasse $eeaTe
AT ale Wy | Ioaadrs S & g8 /O Se 9e il ST AER T
P, Ao &% | AR WRE e AT SUE BRI TE A A d i oy
FIT AUH G | 8¢h Aol ¥ MIRT PRSP WIS qeATT @ qAdT, FHEAT T A G
TRHATATS I ¥ GEATAIAHH! ATATERY TAR e, | 49 A Wifedeh &b TR ToIhl HLl
Z3T T AT ToATS AT AT RIS TGS, | AT, AT TheATE Haieed T ATAHE
T gFeT J WAHE grad, T Eh-AIHER T T TWHR AR g &1 | Tqd Tl
qfecll WAl T T IS, ANRE T ATdF geh-ARIepRel JAagd T & | Jges
H(CM(C'I Igad ¥ ST \3|1‘|°h SUHT GHTA T|_"|' ek ‘4‘1‘&9, | "1|‘||<Cb‘6(’ ISTHT W g,
WERH Al PR T T Fdd FAI, AW A AIAT TeaaqT @ eled, -
ATTPRBT TEAT T YAEHNT TART &1 | J9 FIaIe qEasH Skl aTHied  ATHETars
FETITTHT T TRUHT &g, | AT F Hifeleh ¥ TIH I & | GO T AT TAATH]
FHATC 9F & §aT AT §h-19%g B T Tl TNl THT & & | AT Fodret
B I A YThIAeh FRT &l Tl T Tl Bl | A STeRSATd YT TR Feh-STRIehl
HAIHT AThH! AThed T g1 TG | @A=AdT, THEAT, AAEd TRAT T =190 ofae
AT, ARTReE Gfaer AR ST T h-ATIRR Hitdd Seies | Hifad g1 Aifdas
SIAR AMEd g7 | Hifeeh-geF TANT I, AT T JTART T [0 Faefer ardqraRer Jar
T o 99g | TAY TAATH g T AIHRH SATHAT, % FAT Faed el-Hiieas g | Tk
g TN TERAT BRI T FIRTH A g7, [heAbl AT T SAAH] TFIbel, TRATAA THI T
MY g &1 | AT 3747 ¥ ARATHATE ITQl Tl B SR aRTaY g aal Hitde g9 qaad |
HifeTeh g aol Aed ANABT & USg | AT ARHRPT T2 T STTHT ARA &5 | 8¢h Ah
Hiferh g YANT T 9IS ATERy TR I AFRPl HAd TUS T TRHRA T T
FTATS 8% FTHT FlauTe AN LT fagrear safeqd e g | AT TqReaT, JTHISS
AT ¥ WAF FHET AT A STAATHT 7 GHAT g AR@, N 90T SeT AHART AT T
3o FqHT g AALTF B |

0% IRl FagEe gRT 9 @ gRT 3 TE WiAw ehel LT T, @|a
FTAATABTRT ATARUTATS B & T4 I HTeTh gob: TA=Aar T THIAT A0 FRATIHT
femareT TEIT B Wb | TFHT Fel FHSARI ATATST Alhra;

o) TPl TRH FIeA A 7 §4h ST HITAsh-gehebl AT T AT T T ATATERT qAR
T B | gl GEAAT Hifdd g6 qET T AAE AWM AXE g FAA T TAER
JSTAT~Aeh TRFRATS IGO0 U (937 | Hifdeh g AT T9=Td HAQRET T ST AR
ATATART TAR E AT | ST T&T TATAA: ATIFR FawTeh! QE=ar aRera Jual 2 |

) ISITTAE §h ATIFR: SAATH AThed T ATHNE [dhMEH] AT g7 THHT el [Frad
IRThT FeaATdTE TATATAF ®el (Afqd g AT | TAHT A HiteAsh geb [qaeor g avHT (&

68. JV.R. Krishna lyer, Keshanand Bharati Vs. Sate of Kerala, AIR 1973, SC 1461.
69. SeeJohn Rawl, Theory of Justice 1971, 2nd Indian Reprint, 2005, Pub.by Universal L aw Publishing Company Pvt.Ltd.
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forafea Tael AR TEH FGTIT T FEHNIAT ig T ATh-FeATITHRI Aodeh] ATIRUTHT
e THT | AU HAF &b T TAF M I (agTIeTs donarsy e WA e |
AT T gy [ Hifq® g Fel faodessr It o= a1 99 e, fsfeus,
i, R TR 3AT ATl ANT (FSSTRT HigT aRTaT TN |

) gmifas = Socia Justice ar faafa =ma (Distriutive Justice =g =9 yormeirT
WM f4gUF | J9 MRSl aaiae HaeR: SAared O F qTUHT g qwaT
AT TETe |

) 79 3T =i fTrErEre Tee e §F | diedr Sraaifasr Sifas g6 ¥
faafa =m ggar @ifq e bg a9 aoda #a8 T G6d | Tadd AR
AT G AT, AT AT IS [ahed @A | ST AR Hifd g iq g
ITXETAT g Tebebl S HITh & AQTAqHT @1 gI-HT Tog1 T [9X T8+ 7 | TR
foeger HqeT, 9TH fa=gel &1 W gRUT SARIERRl T | TGH IF ATATAR @q T
AT, A% SAREHT T T8I g T | T A& UTatae g sl fafremer fasn
w7 @A (Prefered Rights) | st el SMg=ay 9qg WTaT Sfaare 9z &5 T | =y
HRUMET. AT FANR fafaemeia graarer are fafaer SR e g9 | T9arg Uh
T =ArAfreTer fE FET Seerg T WU Rt “oRTead T TR A, e fer-
Bivar 9uA, AR Ray [GAMed FErTE g9 TR G TATT FaT A=A T AT
TRET GG | . AR dh AIAAATS Glad, [ ATGHT FAAT T, TFRATST THT afe
T, AIATA TSR TG Toil AR A Bebl3, AGTATAR! ATIFR GTRl AT
TR T T FAT fa STEAT FTIEEATE FIAAT ASTRT ATARUT FIHR G TET ARTHR
T 8" | ARHRHT IRATAG ~ATAITIARTR] dRVT FRETT g [FATeTe ~ATeAd ARFIRET
TE=OTHT = 91T 3 |

3) TATdTTE =T ¥ fTeteRt orara: GiaerT % € Hitde &b & 21 7 9= 79 9 fafaq
TT ITFATHT b ARIRHT MSHT FSATT= AT <A1 T | Breqr T =eerest qama g | Hitedsb

TF, WAl T FHMATH YART F7 afba T GFa= Afhare g A g4d | gd-
TTIROTT TE ST(ETehT HiteAeh-geh e URTT g THIehT U5, |

o) S AR T IALENIH:

Tafes JUITEHT TR ¥ q9e e Al @ @arat Araafdesers 9 S SO aedi
TRwg | TFPR & AF AR G9 AR TFPR YT F FHT gad, TqA SAAATH A5 H
AT &F ATFRATS TN T ¥ =TT FIRATATS 9T8<h Ted F1A T gaT JoATcT=Ieh
FHSTHT AR Afq [He9er, a0 ¥ @A Ed ATaded v, | ATATHl R T
Sfaard fqaias & ¥ EeiEE Aiid HaAere STl @aeadr T FAEaE A= ATS
TEATIAT &7 | Al dh FIAAH SAGH T4 A=ATH T ANRERH (9 9fF F7 &5 T q
faare *fed uft €39, TTOAE AEEAT EF THT GARIST AEAWIF G | WA ATIIIART
ISTAeAehl STNT A9 T TIFT 27 | ~ATIdTAeTel =T, Tq=Idl T FIAAH] MR AT 2
TR ET FUY T He&H g e | =1, WAl T HTAl ATEA LBRBT AT HATHRT [T
T SAATRT AT A &F APR T FTEH] 99T o+ §aT, TET a1 ATTE FHT FUTH Fae
g TS |

TR FATIEEHT @A Wi AT T FEHAESHT RIAAr T feqamas &g 9=
FEF AL | TG, AR T PRI FIAAAE T T4 ITIH dae | o=
T (R SMEHAT 9 ~ATIITeRTel AT Sd=adTeh] ATedcd hel saq¥q YUY HIH e
TG | A9 AT TERF 5 A, A A T A o O aer A | e

70. Arga FAR TEAT faeg = L BT WER AAT IRUT THT, 04Y, e 7 3399 |
71. 39 TR T4, AR Ferier e HHAT Hifees g ¥ FEuiiee, Sure B e aikuE, qufed, arse 089, I 3
72. ITSE R fa%g =R Ha=or smer T @9, j08R, ke F 995 1
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AATITESS =TT HIhd =1, Wa=Adl ¥ fafgel maaer amim o= ¥ Hewerar fawg
IO TR AATS ATRIATH & &7 | AT ATIIABI A GLRHT TEHTEY T
FRATEN 3G FIAHT AT FAA THAATS IALETAT T TAVT Td =T TATSH TR, |

ik AThdl eF-AIFR, @AAdl I FEAMH TeaR &, AIqidd! | A= AGarR T
THAATS TGS (518 AHl AT g1 Uag, a5F I dqdid gled | |qdH, Haa T
PR TAT IASTHT T G I¢¥T THAH-=ATT & | ASTAT AT ATTATS ST A& Fehd qT
Y AT T TIF U g LG | A TNRER 8, AU wever faanr & Laws
are adead letter without courts to expound and define their true meaning and
operation.

AT FITRT AU ¥ FIAAS ATIINARID ST FATAT T AEITF T | ATITTTeRT
YTATT T, SMfde YA T FIARTT aeAdl Ui ATa99e @ | X, GIq=aT Hecqul Edeadl

Tl TR AT, [STehl TCHTIA T ~ATAY(Aeh! TFATH &1 A~ JTATS [q9aeandr
T e g '@lf%leT @ FEleEsae 9EEd gueg Adl adqdd dred
Ao, S ST ErEE STEr WA g, e S e aeree e |
AT TIAT JNAE 3F 2T, bl ATCHT AGHT ATAHNEEGRT T gaT, ~Argaifershrent
FAAdT A ATCHESHT WX 968, | 59 ATIeEs A% 99e Gqd faaradrs [edara faee,
THTOT T FTAABT (LT T HAl TEGH, A ST AR AT S84, |

TITETT 0% o FATAE FAToardl Ak [T, TR ATTBIR &, AGTATHI AT
AT ATATHE §, AR FaLATATe ofdebl [T | rafeesdl IHh, Jamerd a«r
A TRET T TWSHATCHS Weqard I =g aifedl FHwR fqua | afq gar g8 uiH
AP AT AfHFT (e 9 ThPH eHl qaels qavd FUF & | TR Fel
FHSRIEE (TF TTHT Felad b

) Al AR IERATHT FHSRT AT AfhiTd T9HT FeTH ¥ Td= 97 99=1d J1T
FAA T FGGTT AR & G 82T, T3l Iairdiies qgdl yia faedm quel, STq-@aedl
9fq I HEH T G, ST Araree g WUh] ANTReRhl  ~ATA AT AR TAT
frafes g afd smaegs © | AEsiHe Fdrs, TRIRTEAT =rafaer g g es 9=
FARST AT THT W B | TAATH (G999 ATUR] Afh, TGS I TATIHT
ATIRHAT LT Ik g1 ARG & | Yoiae geea: =aarger Hgie faared e,
qrREef] THUR, FESE AT RS T IR qfq Hlel SEHanT THUH a6l e
&1 | TFHT AT YIS T Toleeel I Flee Wegqd Tl S | =Arafaert Hafs e
BIed T (Agfeh qeend aifchepT #id o WeRTSIRTS IR &, el Jars @uH & Sef
gid THRIER & T68 T ATHEIATETE: ST SRS a@T debehl g | = RTer
BT TRHT, TSIl AT T FEPRATS gabehl, qichebl ATEddeh Hd AT &1 T
TeAITE FIoTehT TARTERYT ANTRE F G BIAHT AT g Tl | Qicheb ATSHT TR
AT AR ATAATS I T AAI A= gl g1 | AT AT &A1 ATqk T
fog wretfaepeeor gaTer 3t awer gemses: | Of course judicial independence
is not a privilege enjoyed by judges, athouht judges sometiomes
mistakenty encourage that nation by invoking the privilege as if it were
their own. Judicia independence is a privilege of and a protection for the
people; it is fundamental element in our democracy, al the more so now

73. Hamilton,cited in Dr. Shailja Chander, Justice V.R. Krishna lyer On Fundamental Rights And Direcitve Principles, 1998, Pub. by Degp
& Deep Publications, Delhi, p1.

74. TheUniversal Declaration of the Independence of Justice 1985, Article. 2(2).

75. Judge, Court of Appeal, Kalyan Shrestha, Judicial Apointment and Judical Accountability, Eight SAARC Law Conference, Sep. 2000,
Kathmandu, p.304
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that a citizen's rights against the state are of grester value than his or her
rights against another citizen." "

fafirenfor AT oraTa ATSTRT ATAUIARTRT Ao AT BT | F™ST TMEMAT oy
THEICHE AT TEReH & | FAHAET T ATAITH FAfhAT Aresiiie qars,
FEATHATHT [TIeT0T T 9feTeh THIIATR] GRTAAT TR T AETF @ | oA
WTAUSTAT B3 | 1801, 2 Tafeh IRRarar Eodl, TRERTAT ¥ SIH@edTTeT g+ Febebl S
| 7T, fafe T e A ¥ Faie afataeiear T STarmheel g9 A JEead §
| frafer yepamaTe =ETeRT e AT qfg qiRSTdw G AT dekd, o9 frafe Ao 7
SAThaE] qdT IRELI0T g7 ATaTF 2w |

AqT) TATRGlEdT fdfed =AAANASRT @ AAANABER  ATAATR ASHT  Eogaledl  AgaT
fafeRadr g9 T TEATEAT G BaT, SAIIAETHT G STaThaed g 99 JeadTs
Hpr AT | afgedl F: SATAAIARTl TR WieThadhdl [FUaaT Jerg-dr, Heng a1
qeeT g TS | Hifedsh g g99 T % qi fawa =mdifereprel Ted a9a ¥ qge faua
&1 | OifeTeh & AT [aad AFehl T ATIRHT TTHT e+ gaT HifeTeh &b ATeTepIRep!
T T SRR GSATAAF HALATRT AR AT T T4 | TFHRUS Tl ST qdTe
T HI(Th g AR T TAAATHT T T T g T ~ATTANABIRT I IMTA 8w |
Hiter & HTTPR ATAUTABIER! ATLAAT &1, T @1 Twae, TSI 8led | T THATE
FlTTTel TG T Gobebl G 9 A AAANAFTERT 9 TTAT TIFb ATTAT TTHT
o | fok faufed, aRepRept ATeeTe SRHT TEIYcAETeRRol FFA i T ATIYT TTHT B |
T ATTITABIR ATAAT AAHT AT &ATIHR g T 27 | AR Hadre] T
¥ FIR (qHTSH TR (a9 e A= FAUN (AATGHT AT bReTs BRIhe] TS o
o 94g | 9 AT AT ATTATA GaAToardl Je0 T G, | SATeTepieep! fawqa T
T ATAATABTRT AT §g, | FTHATA: [GHPIHT FHafde T fa=iar T T
RIS RPN e&dald, [qemiael Tgaddl qagal I AT qolhehl A=A ¥ [gdrena
MY ANTRATE TS, WSETHRAT HET AMSA I AT qaT fadied =Tl THATS
FAH A&l TG @AMaF & | Flaadd Ede AEAad] B @ TH 8@
STATHaRIal fafed Tfch STTcerer 9 9t g9 qa qears J1 T |

3) A fafag FEEHT ILER, TEHE I FHAdaeRd  Sadar, nae  Hiewraar 2
IR, T&T STAMRD! THTE, AMIF T ARl FHIATS TEqd TH Alehrg, | ATeqadl
fufgdems =T JomTeliel TREAUT THGHFT Shaed, TE TaT (T AT AR TRUTH G
afREHl @ | e, afehel iUl AIAAETE S UTSH AL [§qTSTe HreaHe
WIANT ATHTIAT oA | A7 ATHT [EQehl RO o &1 T g8 a9 Ueh &1, T
T Y&l TAHIRT T 2T |
FATIUTIART, TAATRT qF A~ HIIATHT TR TN, A TPl bl I 9Tfehedrs
freor T e Eg | dFEed MEe @A, SHarel W, Ededl, 86 AR,
THAATATS IR T 81 | T =AITeARie] 9Tfch o SAaeard &l | Il AT9Tana
AITART  =ATIUfieAedT 8% @M T | N T, GATIAA  TIeT UM T G |
TS BT ST FFUTUT ¥ AT THRAT FGfHa g T dvaT AT /] O BT
|

) FogTe Faresd:

IS U Adare AaTaarg ¥ bl JAGaTe A9 A T Aleheg; [heAebl STl T T
STATH GRFRATS ATEATT T TATIT T AT AT g9 AARETT g7 TT&S; | TATT=AeT BT
HIAT FATTH! AT T I¥RISe ATl MR=d Uesd Sareed Hedl LN

76. C.J. Anthony Mason (Austrdia), Citied in H.R. Bhardwaj, Law, Lawyers & Judges, 1997, pub.by Konark Publishers Pvt. Ltd., p. 91.
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o T TEY | TG AT YIS FAITHT G AT "GS9 JSrdieTe
LTl qar=adrdrg JTASes |

FATITHT feAfga T Sleareheor AUl ST FTaeTHe! AHTah] PRI a7 ArFaTTehl Fareerardr
ofehT ¥ TR, | 3, FAST FareaAdredl qebrad el qreg | F=a a9+ (Rule of Law)
BN AT TPl JATTAH, FHAGA TATIH] HIAAATE @IS T fgell Hael FUH a7 |
AR ATZET T FIAA TwaT e A AIrS (MU AT 9vaT ¥00 a9 ISl F Hahe g |
Wruﬁﬁmaﬁwwa?mawsﬁwa G HIAT FAreAdT G T TAd
g | FHRET AT WAl AT PR T STAATh] WQWWWWQ@'
ST T -TTT (AT TRFT gATel (Hole® & TSeT TR ARATE fIUee | ST @
ofeh gAT, Aioiee Afaare 9fq A=arard ¥ Usbcd g9 Aed g8 Siadrddrs oAUl e
am?ni‘r ST TET TEATAATHT ST &aT, el AR T A7 AT JAFH T AT T
ﬁaﬁwwmmwwég

SR ATTATATE ATHAHT FI=AT, SAATHT &b ATIHR T A HANT fauaars dfaarTed qar
TS | AYHRP! TATAAT FAGFaTE &g | STE a1 ALhRPT AFecdls Arqard fadqwa T
FF T GE U FgH, G IAgH T TG JGITHT GAeIF qaTreaal T gre, | AT
T fafgd Siqarder araeadar Teg | Hadle qareedr, U3l fdiad i oredr &
T TER THerg fagrad: eounfae Faer Fardl ¥ $rAageed qa9s gad | aiedr:
TAATEEHT ATTETHIAT EAYATT Fo AT Ueb T AN T JEIF TTTHEET AAAEE (9
ATEATH AT AT, FIRT T ATSHISHT TRRIAT g4 ATd ATaITH B | AT TRRIATT T
foe kAT W T FSATHE WET YA T &1, ATESTHAT G STl Qe
HAIHAT T AT IAGA T Alehad | IAFA T & T GHITF TERIAT FT g TG |
T PRI STAAT-SAAT [a=Iepl QIR GERIAT G g9 8ol agars Fedrd IAgT T
UTgET | AW AT AThed [Tl AT AT ATG9TF g ATPR, TA=AdT T AT
MRATATS IATT T AGH T AT THT 78 T IAFT AUH] AGLATH FFATg AT T
A, O T IJALETAT ~ATAANABTATS TeLRebT TTUT TR T &al, Fraame Gifetes ¥ Far==
I e | JHL TAATT ARPRH AN F(AMaee =9 W 938 Tead | Td 4w
AR AT ATHT ATPR FEATRI el U3er Ag=ed (Subordinate) s+ ar |
ae7 aterar w@aw (Principal) amiive & g7 gar gfdiafaer examawer e afaer AnR
FF T G | Tl ANTEER] ATTPR TART TG &1 | AqU: qIT T AIHR g e
THITTH TS &1 #F g1, T T JAGT T ANTAR Teew | AT g 1Y IRPR ¥ TS
o AYSATATF T AALTAF g7 | ¥, ALHR Ak AT I G | =TT ATTHH STarer. qeqor
AP EXATARYT QA ST, TATATAE geh-ATIBR ¥ TI=AdT, IRPR [THT T IS &
QY FAA (AT FEdRT g &F AET | A AGATs SAgd 9 UIged | UrHl: oTicheR!
FrAATHT AN, AFRYeeeol ¥ Fved, Al daars e Judicial Review),
Aty ardar (Popular sovereignty), sTrarr @R (Responsible government) ¥
TFR HLTR FaAuers Ao 9 SIA7 ST W &7 | 9o d9eam 79 T %
qI AT STHFT G-I A5 A7 /g |

0% ATAH! HfquTel @IHATS HA FIAF EGUT IR, AMIF TARTATRA, Al g a4
TA ATIITAFIH] LT TATI AT FdTh Gareddl HTaH &7 qebd | TR Fel
WW?&T&WWW%W|WWWWWWWH@'WW
e fche® Hel ITSTHT ATIHRET HTAT TATRT @ 81 9 Soofd T Alebrg | Tl
FHTHT 9 T AT HAT IRUGHT G, A FaTd =ATATgeresl ARaar afd sl ard g

77. Supra Note No. 10, p.44
78. The Condtitution of the United States of America, Art. VI(2)
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9Tfeh Hiweheor g T 9Tchebl Wt TRTUGT (MY fehlert Aiehrg | AT T FIH FRATEATS
F ATATHT YIF SIS AU, TATHT AR T UG ¥ ISTel el AR AT
famiaaT &1 TWH-TRHl 9 d% THT YT T4 qUSd T~ FAdNh  qraer-=aq
H%WWWW|WWWQWWWWWWW|
froeror fammeer Pt | oiftherl wEdeIdTeaTe USiTaeAd E@eR T R | AT qHEI
QR fHgT=TeTs 9f AT TTee | Afged] THIAT A i T qfF T, S
FATS IIH AT T A AN T G AT F ATH g | TS o I greg, A Tl STehebl
forerATar @, TS Saare M=o T bl o | GiaerT wear /Y g |

AT ATLT. AT Al fGUer 81, Flaemel ATALITR TTAAT T 83 | AT T G
T[STEEA GALT P (AT o7 ATATAR! HTAT B2 | ATHEATA FAT SR T T AT
i forit ¥ geepe T g afe Rt AT SreATcReRar T gegreT SR qe S QAT | ST
FaraA fed T FHIqH! AT AT Wqdre areun ¥ A0 Taady ), dFahl AgaeT A
Y FTE ATRTT ¥ A, TXHRH! F AT Faae’ A7 Y A Elhd g I+ anaas i
HETqUl HHES HAHRUR STTHAT & awm%m?%iwaaﬁwaﬁw
ﬁﬁW?WWWWWQﬁHWWW
m|ﬁmméﬁaﬁ?wwﬁmwﬁmmﬁalmﬁaﬁrw
AT T AAfTr Tfch fa=ehl Ivqeld T ATSHISHT ST e AUHS ATAT=AT TH I
TETeT |

T AFAT ATIUTABTRT AR AT, TATT=HT AT ik ¥ AT TR ~qTIITART
T FATIINAR THAG=g|T T3 URad« ¥ 997 947 AT@es, ATHE [qeere ST
AHINSTE AT FATATS Irad FHIHT FHATIHN TaRaTe THEL 9 Toaas | =TT
Tfearar aycaerd; qat-Aat faer T AT 9ERER | A9arg rane = (Social
Justice ¥ =frs gtwaar Judicia Activism) df swfies | @faama R0ve o Hifds &F
FIAAT T, AATATIPR T ATHINAF, ATIEF T ASTATAR A Y& TS FA-ST&l AT AT
ST T 919, "rEse @R (Public Interst Litigation @ faare g1 are+ afaer
R faar fag af qomTcHeE T aTed dRTAaare SHdTel AT Fal [aeTd, =T T eI
ATSITHT I HITTh BRIEE AT T Gebee | AGHT A &1 © FIeTHeh FITvaT gray Tl wa=
ST AIAETTATIRT [AHRHT Aqcd T T AlBREHT ST | AT ATFRETH] THEIA
TS, HITAeh §F 1 G T Febel HwGT AT AT T6 | 1T 0 (Hepraeeer dfaam
IAFT T AIARTRN S A U9 feafq § IO qUA | AR S q9aT e
JUTEITelTs s, TIFIR A6 aaTss IR ATg I [qeaqul FH T9 T 01, F&l
AfHeT 9TAE WEqd TUH B |

T ATIAEMT T ATANE AT TAB TR GHSAE FITITR] qbrerd, TANT qGT 99
T &7 THFF SladAard Afqdraraare TWd TWH B | AqdrT FRTS A del algd-aal
TEHAT GANT T faearg e 99 | S oihate !, TIHT [IH FIAA Tgdl T JOITedTars
WRWW%%@W%H|W'W?WE%WWW%H g T YREMERAT I
TEH T I AqaeTel <k TN BT GaeTg a1 B | TR T&qT A 2, el 2¢h B
sraen awa =5, “Corruption violates on al sides the vaue of legdism"™.
T ATAYTF A qAT AN [TA TH TAbF T FaATeaH] (HAHE AT TR T
| TER AT T AT TAUHT I fqepra faioresr Afafadiae o dRed | 96T o9
FIaie fchared HfaarT Wl ATHHT deReH AAAE AAA TH AETF B | A=
FA T 9765 FAF T 9TM(eqeh AT ITHT, FRTHT g &3 | AAATS FANT TAT S
T &1 | AT A AR gad, TAATS TAH TS, |

ETI

Y

P G

79. Prof. Upendra Baxi, The Cisis of Indian Legal System, 1982, Pub. by Vikas Publishing House, p. 8.
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¥.3. s&w wmew (Good gover nance) :

IEHH AT iRl YARTHT fafaar o TR0 TR (A0 T TEST | ATThAT Jofrar=—=e
AT QU geW | ATAA I &3 | ATediaehal Aepl Ao B WA 9, o9, HUE, SUER,
foremt, faeprer ¥ AT favg AT BrE | UNTTae: TSl WAadici® &7 | STTehQTelehl St STHIR
T+ yatae g (Survival of the fitest: lack of the human face) s=ra: @& fataa =i
¥ hepl THEAT 9k Hisd g1 TRAT, gws, TR, e, BT, AGeard dgd &S | T
T5 FRU G dleell ATSAEAT AFN T ST H-9TET AATT AAAGT PN | TAATE FoATT
QAT T ehaqul T3~ AT TUTAH! (RIATH A1) & T8wg T 9 qeTeT g |

FHfeHT FTaTerT HATaEse dAHH Traeadls THRAH ATTHR T AAET AIHR TATHR TH 97
| Madison & we s wwEwEE e aron s T awE e |t may be a
reflection on human nature that such devices should be necessary to control the
abuse of government itself but the greatest of all reflections on human nature. If
men were angels, no government would be necessery. @@ o, SIS
AR JBE TART &7 | TAAAATG T TATANARERT 6 o, &< TAAdTes FEART RIS
T, ATATF STAATA AMEAAT FEHNT g qrg aATATEaRY JIR I G=A1 § 99l qa & |
TSl T YT AIaT FAId=Ahl UEeard qHe Ta JOell & el e 21 | I8 Hdane
qqq EAars gaEelt gerae (Inclusive Democro¥ ai A Efb Al aEer
TWI%WF?E Sire famg, R AW WA GO T GRS ) @ddT, @) HAAE aE M
qrasiae IAREIE o) fHarRl 8) qEEar o) SHaedAndr @) Jiaeqdl T § ) YRERTET |
TSATTeE AT FANT 3 FRANT TSI FARRRUEE ARFRFl GRIAET g TFbl & | a9 a9
TSTAAH Tg-TUeedls TN 9 d% & [QUHAT. Jdd TRPR TIIAT gAT faeaed g afhrs,
| T | FHAT, ?WWWW|WQWWWW&T€T ax qur
8T, ST o1 STl AT wearsd I Wt s 2 The concept of good governance
rests on four pillars: ownershi p: governance processes must ensure participation
of people and represent their interests(people must be the owners of
governance); Equity: governance must ensure all members of society equa
access to opportunities. It must not serve only those who have a voice;
Transparency and Accountability: governance ingtitutions should embody
sufficient mechanisms for transparence and accountability to people as a whole;
efficiency: governance processes must be as smple as possible and carried out
with the minimum cogt, time and éfort possible to deliver high-quality services
to people’

Aifaear fera sfg Taifag Herg aF9 geiraiiereeor TR T WXRRAT STAdTeh T T
THT AT AFA AT AATAIIF T | ATATIh AEHNTAT (a1 Foarel (e Teqe Taq T
IATTAPT A JURAT 9 g UTGed ¥ ARPR Udedl, g AT g7 | 7 AT, A,
7= ¥ fEaTars ISaeTel AR Ad G - AT AITAA IR Febehl gaT-TT ISe | A9 e
A AT ATEHTHEBAT HEH T GoRg | SR e RH T2ATSqs | STl Arars]
fuTae g7 | aeRr @it yae =fedEr gEHd 9 ¥ Sfaurars g O AT fHare gee | a4
TATET STEYTHT THT g7 AT ATGUTeATS Sieh THT YT I, SIAATehT AR ATFLAFAT TRIAT

TI_"T, HHAT ﬁW?W TEHTATS WRET T 3 QAT QWI?T@%& 8 PSIGEC

80. Op Cited No. 17,

81. Prof. Larry Diamond and Prof. Leonardo Morlino, CDDRL Working Papers: The Quality of Democracy, 2004, Center on Demacracy,
Development, and The Rule of law, Stanford Ingtitute on Internationa Strdies, p.7.

82. Nepa Human Development Report 2001, Poverty Reduction and Governance, UNDP, p. 71.

83. Senator Igbal Haider, Democracy and Good Governaore, Report Eight SAARC LAW Conference 2000, Pub. by SAARC LAW Nepd,
Kathmandu, p.20.
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Tl g ueE, T 99d awwwaﬁ#rwﬁmwww B | TWHRT ATNT ST JUMATHT
PHWQWWWFW

h) qu“‘il"lch dl‘l(dllqw,

q) UEAT GoedTad T qRaERiar

M) YT =T TaTT T TATTHNRT JUTIH ATTr,
®) FIRATTR] FEATHIAT =T Ar&iaeh forar qg= 2

) IR SR TATTHIE T |

Sifgd ITAE%es AT T HARATHT. GRHR JSTAleh AT AT G TATAAE g
WlWWﬁWWHﬁWWWWWWﬂ@WWWW

WWQTWWQTQIHE%Q%EWW‘?W@HaTETFTWEDZE fereereror T
ATaT P S

%) AESIP JARENIA: qH8, HATIRYE, TAATAR] T TP AR AF STAATR! ATTHR TR

TRIEHT TS | TITA=THT T ANTRFES HITeAeh T TLHR GIAIT geg TeIHT [F9am T, |
AN FEEaTE EXATARIT STUHT AR FANT T gaT: AN o ATheeed’s FIT T AT
UGB | TG, AR HH T Ih ATH Alth, qF T TENIPREed e RS T8
FRATET THT TH IS &F ANMREAT AT g7 | T AIATATE qrasie Iav e
g | AESE AGTIR T ATIHR TANT QT TSI [u Tal, Bl TH HH T
e e I It e R e B L
FTAH! TRAAT AT ATRAATD] STFHANT Ted T WIEBRATATATR JTATH (G T&d g1 Aavd®
S /T T, 91feheT YARTT AT Afqard o &1 J&el Feqor rfehepl s St=ar &7 ¥ dee
gfq IALETA!, TAThae! Y6 Tag Il SAISeEs, |

TATART TRHAT R0%¥© [ HAGIH FAIRUGH AHEd Savarded  qdedl  ATarard
RATAATIABTR] T DAL BIH] RS AT TH Febebl [T | SATAAABIA BB
AFH IJRETIA dfg T qobe: "thejudlc:lary has failed to hold the executive and
legislature branches accountable"® @@zt wwam@r wiaftfremr faaa sy
giafafaer T qefaE G 2Rd GUAle SNE SE-aTEE agdr TEs & o
SaTReErarars a4t (Herizential) ¥ =t (vertical) #aar sreadia T amaeas g |
Godlad ¥ RGN A9 MEAdl a7 FEO e SHarel 989, gedr Mo ¥
TRIFRATATH AAATS WAFR T T68 | ool GRHR AT IREANRT FAF T © qRERTAr Teted
AT BT I, AR AR &b TG T Fared  AQTAqH HET Bled] I (eeiept
foraTar & | WET AFEs, T URueH AU IeAtae Mg i, Tafed atacie
yiqaades, HAdae AFH Tqaeaee A TEAHET AMeY B, WRERA gEAr fad
AR T FAT ATbdl & | RERET &Y, [Huges Afd Taaadre g s 97 a9w
TAR v, G T&T FAAATH] TERTE, ATAT=AT T AT T JATT TR | (o Sqepdts &0
AT ATATTFRT §F TS | Aebl qh (07 Giefepr Focert faepr faoaeft Mo 7 afq = a1fvvs,
|

FISITlY EaTHT TRERTATTS AFATTET BT ST B, TAETaT TRERTAT, WAAE g
URERTAT AFIHT FETS JUHT (AT B, T AT Tgdel q¥Edl g7 | A9 Hdane

84. Promoting Good Governance: Principles, Practies and Perspectires, 2000, Pub. by Commonwesdlth Secretariat, London, p.7.

85.

Robert Barker, Cited in Dwarika Nath Dhungel and Achyut Bdr. Rajbhandary, Introducing Good ®vernance in The Public

Administration of Nepal, 2004, pub. by Center For Studies on Democracy and Good Governance, p.48.

86. Nepal Human Development Report 2004, Empowerment and Poverty Reduction, UNDP, p. 46.
87. Supra NoteNo. 9, p.7, See adso, Nepad Human Development Report 2004, p. 46.
88. [SHmHAl & T, 0%, TH ¥& T ¥O |
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TIIH IRERTAT ¥ AT Geafed TATEHRI TGl g9 a9 @ | qepl dh: JRERTAr
FHIeg FAA FHT T AWRE G ATIhdT Y&TH T T Heedqu Aidaadaeyserd T+
TAT JEATRAT AT &N TRENAT FIH T Alheg; | TRERITD] THEA TR STIHTITHT
FYHAT T TATEATIIATHT FUET ATEH AT Fel JATSSA |

) JRETARP! I 9TGAHT A IASURT AT AT T ATHNAE ST qee T 9Tichebr
qie=Terd B | |rasie STq Qe geTdRT a1 SATTd fedehl Al TaNT T § =R
TTHT A USE, | IRTAR ATHAT TSl IHTT &1, F=dT Jom|r | a1 fadid gae | a9
TS A YOS eaed T ¥ QTS A=aTgepl [aoiae 9 FE Tag | 99l &l
TSR SIRTe | TH U I ST 91 &7 | JoTcieas aYhRe! dieel 9H TR
& e WA, FHIET, [ e qaRaTers v 6, T AvAd: ARl T
THa g9 g5 1 he corruption is one of the most damaging consequences of
poor governance. It undermines investment and economic growth, decreases
the resources available for human development goals, deepens the extent of
povert 9y subverts the judicial system and undermines the legitimacy of the
date. D e ¥ ATEET S Y SEET dARERTET, ATSTarr au
Wﬁﬁ@ﬁfﬁﬂﬁwﬁﬂﬁwaﬂﬁmaﬁam%ﬁ, T FfqaaTEs TEHT AT
B | TR, GaaaedT SvaT I 8k SATdTel [a-{ad SRTeT UaATHT STl FeT T SAT9F
IMEws | =T, @l AN, A, [aehrd (AT I, FEAT AR ITETd ATET ATar
T TLTEAR TTE =g, |

TR faegel oo o3, TeER HaR U9-#MA, @d qe-aed gafgs aid

ATRAAT gIhl TSl WSATCHE TRMER a1 FLER -AERAIHl [FHd 9 T 165 |

TSRS B ETATHT AThebeATITRIT T TITIAT I (4G, FATAAGTHT Fiehel @Y T

ATaTT A e | AR T AR JAT Aa6G &3 | [ AR ARG AR

TEEG | TR G FIX G TAATH I Eg | AF A A A FAH TH FLTEAR

AT 9 Afq AEeTHd B a¥ ATE(ET S aled, GANT g1 Iag, | TP ATNTISTATAE

TXHR [F T A o 9 3w

H) IRMER FFIeg BT T GLE5h! [qhd T GATFHR 4R,

A7) TSR ARUMT A7 SAAATRl GesTTTdT, 9T 8¢ [0, HTAHA T JITATHT STATeR!
FEHTRTAT T IS S TR=ATAA,

%) ATEE IATIINTAER! FTAAT LT,

%) Geoll MU T IRERTET, T

) HTAAT ATHAR] TATTHN AT |

o) SH-FE I

JATAHT ST AIHR B Gal, MMEATH &b AFET MPUes T qrg AIq- Al (Mg

AT AT AT g7 IS+ Ufeel g & | STl TeATIIar FaaHT qT7 &3 | 83 LT

g1 UG8 | ATl AEATIIATare |1 9 a1 &7, | [haehl ST Fewni gar o

Gl 87, TR & GPATaAl g | STl @MiHcd afd FaH g7 | 3d Td FRPRA

89. Human Development in South Asia: The Crisis of Governance, 1999, Pub. by Oxford University Press, p. 96.

90. See, Dr. Rohit Kumar Nepali, A study on Corrupt Practices and Anti Corruption Law, 2001, SAP Nepal and The Annual Report of the
Auditor General of the Kindom of Nepal, 2000.

91. See, Study on Counter Corruption Legal Framework, 2000, CelRRD.

92. See: The Annual Report of the Auditor General of The Kingdom of Nepal, 2000, The Judiciary in Nepal , A National Survay of Public
Opinion, 2002, Nepa Law Society and The Study on the Impact of Corruption in Criminal Justice System on Woman, 2000, CdRRD
Kathmandu.
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TH T gree (GO it alon) STHARAT e A TEE | AT TSl dd TR | AT
s &1 9= (Public Ownership) Fas @#9, RFEmT gq geRAq-cafqaer  aw,
IATAAHT AT I | AT-FEANATT TRPRATE I TR v, Fisd 3@ =g a8
qw |

AT ST Gae ¥ MU T AledRers ad 9 gar, ATAay (e AT FEariar
Afd ATaTF T | GEWINTATeTE FHAR TET, ARl Feh0 g9 Tae T ASTAITEF ATTHR
I BT g ST EaT-TSTaeT A g9 daed | AT, SFHAT T graehl Jieel vl el
AT -TAAEATNATET FHT BT T T T F GHH B | TAAEANATATS T T
AT (OIS TPT B, TAATH] Feh-AIPRATS AR T &1 | S TSIl FATT 2T |
e geaniiars aratas Afdes | a9 g9 faera A, s 7 Sifq e
TSTHTHT &XF T8 T TGN ARHRI Taqa] HIAH ITCT Al JUTATe bex a1 2TeT Tadhl e
i s, frsfeuer avt, sifae, g, e, Afger avTarg Swrewdan, 9edt, R, TRkEr ¥
ST ATeek Fel faadedl & | g wrgar (Oportunities) #fe =afe ¥ avter arqsr
fafaa & | a9 de SRl FEHIRTAT T STAAThl @M TMad T A= ATaedew el

e |

TEARTaT dfg T 9 FeAHes gra: el Icdel "IeaH Aol (HaTe, ool AT I,
fadfaeor 7 Taifrg @ @ar qar fafa=r s afafa ¥ aHgesars A afeag |
AYTET HIHHT. AEAh ToaRET quhr, AT qor Aaifted AP qor Teaweprer
FeaETd [aehre T ArEwiie WERS [FaEar deeaare g1 gaars (PIL & Judicial
activism =g #@fws; | A1 I & ATl YT fEdrae FHSR, Ae(Rd T GeTdral I8
T B, ST ATATAFRIAT TATSTS, | T PR &L T GaTaf T AT g Tebebl

B WHFR A T ST AT T T B |

) HIAAH I

FAAR THATEERT JARTAE TATSHTNAT, ATasiie  IJaanded, URERM ¥ el AFR,
TR (AR 9= 87 1 AT 0l MEAHT ATFeT JATIRATS FIAAgRT AT T qoH T4,
TEATE AR A, AAATR T ATMIER ATTPpR LNAT g1 T 9 TG IaT qes
TG | AT ASAAAH IS AT TAATH] [URHF, TG T ATEATS Irard (Aepre fae
A | T AP TARATIH T AT GARFT AT AT F FRAATHE G T BTAAH]
frefor feey @& g9l FEAASATT T@H quaratT aga arar (Doner Agency) @ aw=dite
AEF A AAARAT JEW T FRHE G | AARE FEH] PRUARE ACRRPT FAEA
W@WW&,W%?WWWWW,@WW
T T |

AN ATIRT AT AR ATTH IAGT o FIH TACHE ATZIH 4%, TR T AT
TH AT T F TEHT T Fraobl BRI ATAANABTR] AT Fehad g Tl g | frer 2
e ATIERTs €U TR T FFA (A TUH S | TR STSHMAT Awariited
qT 9T B |

Jedtgd 9iF qardResdl [aeeuudre, R0%¥S qrddl Jofia= g9 99 s@eerad (Good
Governance # dFHT H HEEd WG g Agedl T e B | TodH 7
AT ATAfa® AfTaTareedl THae PR A T TAATH 86 ATTPR R T g9 g
ferdt @r Udw W, goTaleTe IRl aTdide aRTad LTIERHT. AXhRb] Aqel ATAT

93. Michael Lipton, Why The Poor Stay Poor, Urban Bisisin World Development, 1997, Pub. by Harvard University Press, p.74.
94. Nepal Human Development Report 2004, Poverty Reduction and Governance, UNDP, p.6.

95. Id, p.87.

96 Id, p.39.
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JATT IMGUHT UTS75, | TAHRIA &l IRPBR WoFAT T T sfferep farediep $Uay g@r I
FETH WUHT AT | STl &N 9TEAT [GHd TSITaeehl STANTHIA qd AT T A Toirdieeh
TXHRHT T g I Wogand, (TRl T AFEhdl AFHl I3 TUH & | AdqaTs
0%3/R0%3 AR ATRATA RIE Wbl G | AT Faedr 99 ezaraa (Fresh Start) sraan
21 | &l Hiaar ol gF, 91 IEaHE Gdrel AN T g AT TR | 9 JHAHT
Hfaarer g5 TS AAT T G 97 55 Uledl qiherl ASHIS (ISl T dd) T STAATH
Hifeh & ¥ TAA=AAT ARV T FauTe Teiqe yerdqd (Gurantee siaers dfaem=ars (
Constitutionalism) \fimg 7 g%l IThR TAATRT EHTHTATE] THTghl SqHT, STHar g o
IR T TATheE! § AAtass e AT, T AT THITH P T Feh{qepl LB
TAATATe SATTHAT Y& T &1 |, JTaar d9d o&d a1 JEg awens aw=ma  (Good
Governance afivs | A1 el Igeq: ATH-STTATS ISAIdeh, JTATNTE T ATMdE  ATIRRE,
frate, geet T 9T STAT9T SUERT TR SAfcher faepr T T AT (T 87 | S
qreciae, AT, IR YOI a1 Alebd= AUl AT T A~ Alhe |

y foreapd:

Y.q. Sfeemeemear...

TiTeTIeTs IRETHT IET (AT TTT AATHIT TKbTel RIS TATE TRTHT FT | TRk
T ATAR A T U (Heemerg SfFurer FUAT g¥qd TRl | AUTer 3ietEEr i
AT TAATRT T ST a7 A0 (FINIPR TR TEAT | R 9Meh a1 AT+ Fraand g 9w
gIROT A=A HgTel A= qdTe RIeleed 498 |, dHRHEeT 1959 AT, Jaddeed 15c5
AT, ARAMEES Q¥R | JHIUIT T FebehT B |

TG A TITET Bl AT/ HERTST AT M 6+ 8Ted, ATGY AN TRTIST Ui &, AT J Seare
ATFT 9T GUMTAT ¥ Eh-ATTFRATS AT 9 =1l &l | T FJANTH qF qEF T4 373,
JgI FRPR 9 AT dre ¥ fafga 9 81 9 Araan fgeaendt saar wnfud Saeer @ oo
TqATE HA FMA U 9fvg | ANRE ¥ GRPRE] qEER, AT IR ik AR, AT,
ATHTTSI T HIAAT ATTchehl SAET, TR=TE ¥ ATEHIS T I SAATH Thare 97 HAAT T A4S
TET UHE AFES: FTIUNCTH, SHALANIHT, ~ATIITART T AT TAFR TR FTATAATE FrATaa
T A7 AN T AETF I HA-HA AFEwH] HATIT T FHAIM AAEEHT IAGH I AT ZHew
A Th TEATISNATS 5 HAAATGH]  HAATAH] FTAT YR T Giebeg | GraeTTehl
ATAITHATATE TR T YREIRT ATHI G | FlGeTehl ATaeqbar (e 2qar faeeryor T afes;

T AT Hifdd  ATELTRAr, WA TRHT T EAAATS GIhRbl FA-87 a7
SeYT IS farg | T EH-AER UdEmd FH T WERATS aH aed dJaag, |
T TST(cTer =T Jool@ 9 AIAH T2, |

HlqaT GSTaTeTr GiaaTTaredl @l W T oo | GiadrTared] Qiadrd aredias
Ifaem= &r |

IITATHeT GRAAT T THISF GIAATATS TG e, |

TS AgeTHaEHT AT qEEefl ySder T AR GAas WeddW gad JdHRl UEwdl
Sfaamars AAThd T Fa 99 &7 ATSee

() HfaeaTTel TR AT T3 |

(@) AT HicTeh TeBiaHl T |
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() feac Tl gad v faerears e T4 |

(9) I[STHITeh TMSTH] FT=AT AT T |

(3) AT TehdTehl ATER T |
(=) AT ATAITF T FIAAT TeBTTRT &g, |
(@) T STATHT HITeAeh Fehebl FATIA TES |

(T) TSIIRT Michebl ASHIS T Frcleld Tl 57 |

TrTITeTERT FAITATS AA(qeh TEHIAT, ATHNAE ThdT ¥ (qeprgep AR, Awaeiigy e
ftaar =T YgeTH T T WA IRl HTHOT T ATHE, TRl Uit gh T AR (9T
TIAT GREA, AT(IF 0T AT T TN qrfeh (HUAep! SAaeras GHAATS a9 SIHT SaedT
T T3l He@q - I XTSI STHT IR | 9fch T ATIPRepl arediad arehie T4
TG TR gTAT 9k AT T YA Ul qUTEef Jolide ¥ 99l S JArqeAehT
HTCHT T Ie¥T &1 | AT FETUhl G, Sied g<, ST ¥ Fevs! qaradl Ews, T, =
LIS IR EC

Y.R. Gfqeamae...

TSAHT AT, ASATaF T ATITE qfth ¥ AfgeRers @Eted T e dfqaraer T ga
Tiem Afaarereare fHaTeus g7 afq wmaeaed | Sfaarar Uger AeiAiae ¥ AT GeE
g1, SefaTe SAdre YolTdi~eh ATl Ao ATHRT I T Jeoaad | Afqarare drhar qreq
T ATEH I & IS, | WadaTaars ATueRl SOHT JE0 AT & A A g5 Heca o SIeASTR
FETAT T4 &) ANNFEEH HAF geb T AAATH] AT T GATHA T @) ekl ATSHE T
FEd JIAN |

HfaaTaTe faaTed ISIdeAdrs @ER T Hod &g | T ¥ dfaararedl Tw e Id TR 73
T A AR &S (F) TSAAH] SAdThl MEA &7 | SAdd I¥ehR A TeaHd ¥ STl
e s e, dfaamars faar a1 ogERer qwad €RA (e dfFutier W1 WReRArg
frareor T g9y, @) gedee gratae e Wier i, a¥ "iaaHd a9arg adqedid T
TS, (M) IS JgHddl 9E gq e | aY, |iadrdarsd Sqardl gdb-AMdhR T @detared
FAYT FEAF TG, (F) TAAH AT &, TTATS I T A T AfaerTarasd! qareardar
PR THwg, (3) TATTA A grg § T 28 a9 (TFaR, JAfa 3 J@e STaer amn
HfgaraaTeRr JUer fd ATTITF Uee | TIA: FLIAR, AT, TFHAAT T UhITIbREBl d T
fafr=r @a= TUR T g9y, (7)) TSaeAd ANNe, ASTHaE g6 i ey | a¥ dl 8-
AfIFRATS TXFRFN (a%g AN g7 qa TN AREA0 I Ffgaraarewr e fod afes, @) dfqam
ISl AT 2T | AT ATLTTETGRT TANT, AT ¥ FIeTHeh Faroadeh! Teard T ¥ (
) G ASTH(TR Tefehl gaadl, arererel T MSd= @leeg Wd HiqarTared aXhrdrs (|,
7 o= s T T S iiereTel Waedr ¥ T faeard 6 |

Y.3. Gfqgmae & &

ISATATAF JUTATHT FAATETE (HATr=d TR qUATIH, Ao qRiedd ¥ fqaare i srves
T TFR FOR T8, ¥ ARk qqT THISH dh-6d bR IH, Bh-ATIHR g9 7 ¥ ==
T T &5 | 99 WFR T T 99 378 ¥ T99 SO &7 | AW A ATdHhr, A
THTATS [REPpR T W=g=r oEa A&l Aad Sed g adld Afthel dHa AfdR, ATide®
AR, TSI ¥ ARTRE ATFRATE ARFRT {a6g Ui AR T T R0 T ol Gordieep
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AT B U4 AT dEsde B | WY, qESIheRl WeUes:  hrguidiRd, SATgaieis,
AR Tchells HAA T AT A9, Fes $EA=ad dedid gglgg @al A5esdl SIa
AT T T T4 I &1 TWFR ANNIF Eh-ATIFR IAgH T A9 g1 T68 | AT T
TET: TTST(cTeh, AT, ANTNE T GHT A AR TEHT ATNT TRTHT Tfchep! ATEHIE T THH
A AT o FTATAATEER! AT AT 87 | Afchebl AAMT TART o7 TS AT TR
Il

PR, AT HAA THINTH A A T, Eogl=] FTAT T AGTAN STH A T A
AT F ATATATGRT e FFUTROT &7 | (HERTeATepT Srsqraars, dfaarars 9= 96, |

T A I FAT &1, STAATRT GSART HIAH &7 | T T AIW F Ueh ARl AgATA
TIRAR JARTHT B, | AGH (o faufea qotaet, e ama T HfaadeT UF AThH A 91 I8,
| STEATS Gl TR T T | T 3QeI0aTe Follde=rars (&3 ¥ faeaasiia ws e
FATST IR AETT ATEdaE ¥q H BT T T GOTATAE GRS ATTIRAT Ues, AIAelrs
HfaaTaaTed AT TWRH §7g | IH THE Ahesdl HAT A0 T6 (FFS), FEAF AW T
HATIEYT (FTETTIeeT) ¥ fara THEM T ¥ HEAHT ATRAT T Fqqdd Iagd | AT fqaar ot
T ATHAT TUHT FTTITATE T T Fiebard, TT RIS FTATAA FTATTAR, AT T
ATIIIAFTRT AT AT AT JAR T ATPR, HA T Hded GIH Teg | bl aiShieds
AT THTebebl FAeT AT TATT (G TG TS, T+ T T Febebl 3 |

RRICLICCICE AR IR 1L I CRIGEA I

raaTaTe ASATaE TG AT AT AT 9T ATIF & | GAIANAS TEATATg Fraararg Arhd
vl RIS YANT-afE Tl gaT TH-Siadehl AT Thl TTHT TS F Whl T | T AGAT
Gfagrars ystrattre d&Rdr (Democratic Culture) @1 F9HT W@l gan "iqaraarad gl
T MEG, | TG FF FfGATAATT AT b FEAEE AT AavTF G

F) TATATE JUITST,

q) TchgafeheRar ¥ fqaer,

) GifcTebed TAT ISTAicTeh, ATIF T ANE AfThpR B a1 FTHAT,
o) WA T GEH AT,

) BIAAT ATEA T,

=) GiFaTIRT gar=edr |

Y.4. TTATR! gl THTATN TSIt a...

T 9T a9 Fl qqHE, faemw fawel are/ afqaredre ol ISaedls aRAaed T J@l & e
STRAT T HioA @ | Rrpesed SHERTATN T THAS Rufeds ATHE [QUHT 9T | 911 Ioirae T
AThA bl ATHETE J&ITd & |

GIAMT 9O AT FF T6g | 9o SAdTh] 8 ATIRR, ATFTRAT I edANIaredls I5d T Jeael
TIHT IREAT T FFATT TG, | ToATTAh] qieedl Aol ATAlcTeh @aeAar ¥ GHVAT T v, 9 a0
A STAATH] A A & Tag | IS ATIF TElalls STAISas | Saeadiel Jeed ITHR,
TER T T wfuer g9 SAarRr AEHitHEdeT AR IR T Aidedr e i
TAHIEAR FF Qchebl ATSHIE T SIAATHT TeHIAT g M TEcl 5 TSATcT(~e 9TT&e JUreieh!
TIH] T ATFLIF Mg, | TN A JUTeATars F SqHT FARard T Al

3%



®F) @d, e T fHafad =@,

@) afireafrar @dwar,

) IRERTAT T G-Frad ga qr9+ &, qgT

o) FATHHNT FEATHT |
U A el S9THT TIarATdehl S, TAeehl qMHA, TgHAD ATHHT AAHTH qEF T
URTE T TaRATHT ST ST TTHT T [T | I TSI TAareh! 9ae ¥ STl B
21 T a7 TAT AR g GEATEAT TerT | TId=aellg SN ¥ gaR 9 goa: 999 § 99

HETesdls Y&qq Tan dfear gwmaedt ysae= (Inclusive Democracy) 7 == &1 @ amae (
good Governance |

Y% FATALT FSTiaeaht H...

TAT TATEAT T TP AT HRT IMS! IMd S@IAH] Tgaietd dehdes STedl ATgeh, TIExuy,
ATAINTF  AERaE T AAAiaears Itaa faera fedqar i, gfafafraas yoasr awd gq
TAbbh! FRIEATE T-TAT ITAEEHT AT G TATTA BT STH TUHN &1 | AT Fe I
[TaT Ered, =T 7% qMEA GEAl 9T THT MEwg | HATIHAS TAaeae del (i 3= T 387
AThES, I TAT AASTHAT AT HATE Hiraeh0l THT TS AFTHR! @ | TAHE! AT T,
fraaarens amATSe ERr, Say, ARiae JT9E T wmqwicm ch|<um & T THLATHT
TTHAT T ULl B | MIchebl A== a7 BigehdWl o ATHAHST i Feberl 3 | T fafaq =t ¥
AT TPl 9Tich, AT T #TqhT GUIANTF ASHigaATs o ATHT AT U FArq= 78
feguer @ | TolaE & HIT ATH TR SET B | GHEE FoldeTHT ST &, i
&, FTAINSTF & ¥ qATERT &g o THIHT ATasiiier AR & WA 98, | A7 I &
TIT AN T a1 AThel 81gd Aol THI TTHT e g IS HALT T6d AT AE9TqF T
| HEgRT A7 HEadrs I9 = M= ¥ =g g T 9 iees; | a9 o gHTEed
JATTA UbUdeh ISAiae, e, AHNAE T Fh(Ah TAAAAE WHER TEH | AoAAdH
TATA T STHATRl A5 a1 AT @l GeAnTarar i o g €, Set fas 7 saes
TEART A g | AeR Xar=aRul g4 & 94, T 99 &enTd, FaHar ¥ M= sfaerar
fafra =g | ¥=d; g9darers (CONSCIOUS deciSion &g Jaeva Tivms, T ol e&dmRy
e 99 A7 qredTeET Araniva g (Rotation basis) | At ot W, faetes 7 JemTa
EAATEIATE WIT & 2IEH | TF qd ASA(AH TSq AP AT B &g, AT ST =TT
folr 7 frr o gigeT Toidiae ofhehl SH-UANT AT ArEfed TN g7 | AR JEeR AT
efer / frferd ARl smaedsar Ues | ATfde U AfdE Hd T AraEhl dighigHr
THEAT = SAATSES | AMGF = AT TAdTehl T, o {7 afasdr el v 1iees; |
ATGF = T F1EE, TSl Mi=ra avar fafaa Feer THitgehz {7 T T STHaredl AR diad
AFIIHAT qhA T T AT g TGS | TART AT gy Ufedll SIAATRT AR AE9hqHhar i
T, FTA ANNFRES Hecaqul (auael (o 9 qeanil g9 @9 ¥ qrsW ararERer T asl S
AfTPR | QrETTed ToATae: TATaeAadg AN T GEATAE aA13+ qIRalees d8 afg ATHIeTh
TEH AFeT;, hd, [Gudd, oqd, q°/FL 0, AR, IAN, HHAl, HAEd, HYF I JORd q9
TS TSl T TRATE 9% T I8, | STl SAq=ql, qrfeds MY, qgid, d9d T Javar]
o, afuer T Faa@l ASHiS, -Grad g7 aTaraRel, Tl MHHT gEHniar T JNIE,
ATqcd ¥ ThAT qAT ATHEIE ITA! T HIGATH FHAINAF ATSHIS T /TRSH Hed 68, |
IS T ¥ R g TEdaT Fahe T TNl AT g SIqerd etdl (gl Sus & | a9
T Fg WSHIGHR! HOY, S-Sl a9 o ¥ g¥, Hiedr T q@W [q=rel FFAEAr, g T e
[Tl @red: AMHISTE TSATAAD! SHdATE g | TTHISTH TSATd=l =¥ Mg ATHINAEG UL T
HFT & TEHR! FEIRTT T FEEHT 145 | TAERU GSITA=: UTehferer 7e / |red, Sfaes aeafa
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AT qh faae B | %, ATdTERT ¥ TAFERVET AT GRER, @t ¥ THIEw e TR @
(Forfeits) @z (Patenting * «imwor w1 (Commercialization or Industralization

SO

T ¥ AT BE | STEes q9Td el faF 9 WRed, Y UHHW @fq T Fe Afaerd
LIS, | TS BT ATATETEIRT ATSHT W1k &7 | JqAd T =i Qe ¥ TR qa
ATATERT ¥ Sk fafaerdrer START T/ Ry T e T 9w g o T s
feeHT gAY, ST ARIFRATAT & | Tl /G T ATATERUIh] TR o I fue famens 5
IeTT TEg | AHIHT A At Ae e yedd T dihes;

F) T S FEwINTaT a1 g geia=renl geararnPopular Sovereignty),

g) wfther aiewe ¥ Wi Werer @aaanCongtitutionalism and Power
sharing),

) ATHATE GEAT ¥ geRrens swran Equality and Protection),

) e emaHsr gera(Good Governance,
¥ yeranee Rrem ¥ =raamDemocratic Education
7)  "Ear 3R (Human Governance |

Y.9. G-TTEA AT el .

IS ESHT A9 HeTed, 9 213 | SAdTel Aaiadrs Mar==ar 98 a9msT ages; SraHT-
TG & T | WITUTTHT ATl TRTT PR T ST 996 ¥ qad d gTerd 9iq 818 |
T, IS gEd GaAT I RO ANNE GRFRAT TedRN graad 9w Fedel afq T g | o«
BT A T, STAATRT AAaT=T dTedh b iad ¥ ufq gwg | A1 A g« uiq g ¥
I AT ¥ ffed ufd g7 Faas | WERH TIH Ie9d ARl SAfed dAGdT = & |
T &1 99 A faHE ¥ T He sl b SRE g 7 A AR fh @R F e g 7 WER
feFeT TSI G, SITHIR, TEETeT T A=A HTH-FTe o & B ¢ TRAT b 5&d & fasra
foFT H=e ¥ = @ 7 RSN AR fbd & ? @, RIe ¥ aardd giadr b Aoaraesr
G 7 AT I YRl IO el FIAT faT FoT g | qUH 9%50 & F9Tk A favaer AA TH AU
I PR TWH THET 8- @UF TRFR a1 AqA IIRIhl JHE, I IRRET THE, STAATR]
TERF q9E, A g9 waEers ForEd (Good governace It B Atk | SEars qa
TR (Qualities of Governance ¥ Hifaa suwr a9ers afauarare (Constitutionalism
af Aieg, |

G THRF! AAUEE galsd T g, [aHd T =AY FHIS T FHMSh Aaedql TAR THE
AT AT TRUET TATAT AP FLRTATSA AT TN v | AT AHA AL B, AT STAATH
EHP! FAAT T& g | AT T FXANT TIH] (G190 g9 Afq Aaedqs g JTaars 0 TS
FHT ATAF FHI FHANRIES ST [AHTAATS TARTAAT [&, AT T AGHFAT TSI Th AT
TR YANT TRGe, | ATHIGAT ANTRER] AR HATPR, TLTEARHE  ARFREN AR,
faepTEe! TP, ATHINTE TRETH ATHR, AHATATIFR T AThId @dAATs ATIF FANT T I
T ik AT GOl 5 A9 M 87 | A SNEATA] AT FEHTTAT SATCHTR! T ATIIUS T
TAHT TEwg, ATGLAH] TTAT Bred | I (¥ UEe 9T WMFRATe AT AR FTHT AT
MRUHT I
*F) EerRarers geairar (Stateholder Participation),

g) AESAE  WaTheledl ¥ IAvEndd (Public  accuountability and
Responsihility ),

99



M et (Trangparency & Access information),
") e daer ¥ (Combating Corruptionz
3 @ amad (Rule of Law)

7 ghaaTe e AT e, TRET (HaRumer e ¥ YSAneTd GRERE AR T qhT
ST &1 qv FRTHT (9918 S | FEaTdRurel IXHR STAarehl 81 9w 5, AT 9 A Araede
B | AGAS AT FEARIATHT Feel T FHIAHNT gridebel S | SIchebl STShiS AUH T |
gidtfacadl SEl AFHAN T A TN TaeAd  RATaidl gaAl TGS T =Idqradl

o c o~

I T4 2@ |

>

IOA MEAATS TATA= T Faearedl aReded Jiideg, | Tolid= T Jfaqardare =g | o,
qTifedt, farehT ¥ A= Q9T S¥ATE (997 ATl IUHNT &1 | AAATE Aleh HedTohTel STEThl
geaTd g ga1 A aer (Human Government) sraam exfa=me 1= @xar (Care Taker
Government) Iueed g | STel. WMiad FREARIdr, TREl, HEHsl, IR, drHied
HREAT T ALMMIATs aTedideh TUHT A= 9 TXHR AT g | 8¢ b A@rare Areg
T G WER 7 A ATANEA &, TS &b A9 T F9Tele g47 ¥ STl FIHT e
AT T FIATIHT TAHT Tfud T Aratad 9 AH-ATsIted $Rge B |

HHT |
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