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!= ;+ljwfgafbdfM ;+ljwfgsf] cy{, cfjZostf / dxTjM 
;+ljwfgnfO{ k|f/Dedf a8f] hl6ntfsf ;fy} c;dfGo tl/sfn] a'emfpg k|of; ul/Psf] kfOG5 t;y{ zf;sn] 
lghsf] OR5f cg';f/ zf;g ug{ lbPsf] lgb]{zgnfO{ g} ;+ljwfgsf] ?kdf u|x0f ul/GYof] . h;n] ;+ljwfg 
b]zsf] k|d'vn] agfpg] / hgtfn] :g]x, tyf bofsf] ?kdf k|fKt ug]{, b]zsf] cy{tGq, hUuf–hldg / hgtf 
;a} /fhf jf /fHo k|d'vsf] ;DklQ, k|lti7f jf zf;gsf] ?kdf /xg] cfbL rl/q af]s]sf] x'g] ub{Yof] . 
;+lIfKtdf eGg'kbf{ zf;s jf /fhf g} ;+ljwfgsf] Psdfq lglj{sNksf] >f]t x'g] ub{Yof] . h'g e'm¶f] xf] eGg] 
tYoM k|mfG;]nLx?n] ;g\ !&*( df, cd]l/sLx?n] !&*& df, j]nfotLx?n] !^** df, ef/ltox?n] ;g\ !($( 
df / g]kfnLx?n] lj=;+= @))& ;fn d} k|dfl0ft ul/;s]sf x'g\ . o;sf] cy{ ;+ljwfg s'g} /fhf jf zf;sn] 
lbg] xf]O{g, nfb]/ nfu' u/fpg] klg xf]O{g, of] t hgtfn] cfˆgf] zf;g k|0ffnL / xs clwsf/nfO{ Jojl:yt 
ug]{ b:tfj]h xf] . ;f] adf]lhd dfq zf;g ug{ kfOG5, o;y{ ;/sf/ klg hgtfn] tf]Sg] / lgoldt ug]{ xf] 
eGg] dfGotf ljZjJofkL ?kdf :yflkt e} ;s]sf] 5 . gful/s / ;/sf/sf] ;DaGw, Tof] b]zsf] cfly{s, 
/fhg}lts / ;fdflhs clVtof/sf] Joj:yf, kl/rfng / af8kmfF8 ug]{ / hgtfsf] tkm{af6 b]z ;+rfng ug{ 
geO{ gx'g] k|d'v cËx?M sfo{kflnsf, Joj:yflksf, Gofokflnsf / ;+ljwfg sfof{Gjog ug{ jf nfu' ug{ 
cfjZos kg]{ d"n–d"n cËx?sf] Joj:yf / s'g}klg zt{x?df pn‹g ug{ gldNg] xsx? Joj:yf u/]sf] 
b:tfj]hnfO{ g} ;+ljwfgafbsf] ;+ljwfgsf] ?kdf u|x0f ug{ ;lsG5 .  
 
!=!= cfjZostfM  
/fi6«sf] ;j} If]qx?df hgtf ;a} / ;w} pkl:yt eP/ ;xdlt hgfO{ sfd ug{ ;Sg] vfnsf] k|hftGq ;+ej 
5}g . o;y{ /fHosf] p2]Zo k|fKt ug{ w]/} cË / ;+/rgf lgdf{0f ug'{kg]{ x'G5 . tL ;Dk'0f{ cËx? sfg"g ge} 
rNg ;Sg] kl/sNkgf ug{ ;lsb}g . tL ;+/rgf tof/ ug{ / tLgsf] sfd ug]{ clwsf/ st{Jo tf]Sg / 
hgtfx?;+usf] ;DaGw lgdf{0f ug{ d'nsfg"g cyjf ;+ljwfg tof/ ug'{kg]{ x'G5  . To:t}u/L hgtfsf] 
clwsf/ ;'/lIft ug{ ;+ljwfg cfjZos kb{5 . 
Tof] b]zsf ljleGg If]qdf j;f]jf; ug]{ JolQm, ju{, ;d'bfo, wdf{nDaL, hghftLx?sf] cf–cfˆg} ;d'x, 
:jflwgtf / :jfy{ Pj+ lxt x'G5 . tL ;+3{ifzLn x'G5g\ . tL lxtx?sf] ;3{if x'g /f]Sgsf nfuL / cfjZos 
:jfy{x? ;+/If0f u/L Pstf sfod /fVg ;Demf}tf tof/ ug'{kg]{ x'G5, / Tof] sfd ;+ljwfgn] ub{5 . o;sf] 
cy{M /fli6«o Pstfsf] ;a}eGbf pQd / uf}/jflGjt >f]t ;+ljwfg x'g ;Sb5 . lsgls ;+ljwfg hgtf ljrsf] 
;+emf}tf klg xf] h;n] cfjZos ;dembf/L / ;fdh:otf sfod ub{5 .  
Tof] b]zleq h] h:tf >f]t–;fwg -k|fs[lts, dfgljo_ / ;Dkbf 5g\M /fhg}lts, cfly{s Pj+ ;fdflhs 
zlQmx?, ltgsf] ;dfof]hg, Joj:yfkg / plrt jfF8kmf8Fsf] nflu sfg"g x'g clt h?/L 5, Tof] cfjZostf 
;+ljwfgaf6 kl/k"lt{ x'g hfG5 . cGoyf ljwfgsf] cefjdf zlQmzfnLn] ;fj{hlgs >f]t ;fwgdf Psnf}6L 
sAhf hdfpg k'Ub5 .  
oL pNn]lvt cfGtl/s k|s[ltsf cfjZostfsf ;fy–;fy} ;+ljwfgsf] cGt/f{li6«o cfjZostf klg kb{5 . 
;+ljwfgn] Tof] b]zsf] /fhg}lts, cfly{s, ;fdflhs >f]t / zlQmdf lgoGq0f sfod u/L :jtGq /fi6« 3f]if0ff 
ug]{, Tof] b]zsf] hgtfsf] ;fd'lxs p2]Zo (Social Destination) s]–s:tf x'g], Tof] p2]Zo k|fKtLsf nfuL 
s]–s:tf sfo{ ug]{, ljb]zL /fi6«x?;+usf] ;DaGw s:tf] x'g] eGg] ;DaGwdf ;du| /fli6«o klxrfg /fVb5 . 
/fli6«o :jtGqtfsf] dxTjk'0f{ cfwf/ x'g] xF'bf ;+ljwfgn] /fi6«sf] kl/ro (Mirror of the Nation ) lbg] 
ub{5 . 
;+ljwfgM cfjZostf / zlQm jf8FkmfF8sf s'/f dfq xf]Og . Pp6f ;Eotfsf] :j?k klg xf] . hgtfsf] ul/df 
/ r]tgfsf] :j?k xf], h:tf]M km]Gr :jtGqtfsf] 3f]if0ffkq, cd]l/sL :jtGqtfsf] 3f]if0ffkq / ;+ljwfg, 
j]nfotsf] DofUgfsf6f{ cfbL . o:t} P]ltxfl;s k|df0f / hgtf tyf ;dfhsf] r]tgfsf] kl/ro ljZj ;fd' 
/fVg klg ;+ljwfgsf] cfjZostf /x]sf] k|i6 5 . ;+ljwfgsf] cfjZostf ;+ljwfg x'gsf nflu dfq xf]OgM 
;+ljwfgjfb / k|hftflGqs k|0ffnL /Iff ug{sf nflu xf] . ;fj{ef}d clwsf/ Jofks / j8f] zlQmzfnL x'G5, 
Tof] zlQmnfO{ l;ldt /fVg, lgoGq0f ug{ / hgtfk|lt pQ/bfoL jgfpg ;+ljwfg ckl/xfo{ 5 . o;y{ 
;+ljwfgsf] cfjZostfnfO{ ;+;f/sf ;j} b]zn] k|dfl0ft u/]sf 5g\ . c:yfO{ -Ad-hoc_ ?kdf b]zsf 
;+oGqx?n] sfo{ ug{ ;Sg] ;Defjgf jt{dfg ;dodf 5}g . ;+ljwfgsf] cfjZostf o;sf] dxTjaf6 klg 



 3 

k|i6 ug{ ;lsG5 . of] k|yd / k|f/lDes ;fdflhs ;+emf}tfsf] ?kdf /xG5 . x/]s gful/sn] ;+ljwfg dfkm{t 
cfd ;xdtL sfod ub{5g\, of] g} /fli6«o cfwf/ xf] . /fi6« ;+ljwfgdf c8]sf] x'G5, s'g} JolQmdf xf]Og . 

• ;+ljwfgn] hgtfsf df}lns cfjZostf, dfgljo ul/df / :jtGqnfO{ ;/sf/sf] sfo{–If]q jf 
p2]Zo agfO{ lbG5 . To:tf xs–clwsf/ k|lts'n sfo{ ug]{ ;/sf/nfO{ nufd nufpg ;Sb5 . 
;+ljwfg /fhg}lts r]tgf pNn]v ug]{ dfWod jGb5 . 

• ;+ljwfgn] k|hftflGqs ;+ljwfgjfbsf] vfsf :ki6 ug{ ;Sb5 . ;+ljwfgjfbsf] ;+ljwfg g} jf:tljs 
;+ljwfg xf] . 

• ;+ljwfgn] ;Eotf / ;fdflhs ;+/rgfnfO{ Joj:yfkg ub{5 . zflGt / ljsf;sf] cfwf/ zlQm / 
k|lti7fsf] dfgljo jfF8kmfF8af6 x'g ;Sg] x'Fbf, Tof] sfo{sf nflu ;+ljwfg ckl/xfo{ x'G5 .  

k|hftGqdf zf]wstf{ Robert A. Dahl n] cfˆgf] cWoogdf ;+ljwfgsf] dxTjnfO{ lgDg j'Fbfdf pNn]v 
ug'{ ePsf] 5: 1  -s_ ;+ljwfgn] cfwf/e"t /fhgLlts ;+:yfx?sf] :yfloTjsf nflu d2t ub{5 . -v_ 
;+ljwfgn] jx'dt tyf cNkdt ;d"xx?sf] clwsf/x?sf] ;+/If0f ug]{ ub{5 . jx';+Vos / cNk;+Vos b'j}sf] 
rfxgf ;+ljwfgdf ;+/lIft x'G5 . -u_ ;+ljwfgn] b]zsf gful/sx? ljr t6:ytf ckgfpg ;Sb5 . -3_ 
/fhg}lts hjfkmb]lxtfsf] Joj:yf ;+ljwfg dfkm{t k|Kt ug{ ;lsG5 . -ª_ plrt k|ltlglwTjsf] nflu 
cfjZos kg]{ ;"rgfsf] xs (Transparency) / k|efjsf/L ;/sf/ (Responsible Government) 
sf] :yfkgf ;+ljwfgaf6 x'g;Sb5 . -r_ bIftfk"0f{ lg0fo{x?sf] ;+efjgfdf a[l4 ub{5 . -5_ ;+ljwfg :jo+df 
kf/bzL{, ;xh / ;/n x'g] ub{5, h;n] ubf{ hgtfn] ;/sf/df ljZjf; / ;xeflutf k|bfg  ug{ ;Sb5g\ . -
h_ ;+ljwfgn] gFof / cfjZos kl/l:ytLx/nfO{ tfnd]n ug]{ u/L k|0ffnLdf nrstf sfod /fVg ;Sb5 . -
em_ a}wtfM ;+ljwfgn] ;/sf/ / k|hftflGqs zlQmnfO{ j}wtf k|bfg ug{] ub{5 . 
k|:t't a'bfx?n] ;+ljwfgsf] dxTjnfO{ :ki6tf k|bfg u/]sf 5g\ . oBkL ;+ljwfgn] k|hftGqnfO{ lhljt /fVg 
;Sb5 eGg] xf]Og . k|hftGqsf] lhjGttf t ;:sf/df x'g] ub{5 . ;+ljwfgsf lj1x?n] ;+ljwfgnfO{M 
;/sf/sf] k|0ffnL;+u ;Dalwt sfg"g (System of Government), hgtfsf] zf;g x'gsf nflu /f]h]sf] 
sfg'g (According to which the community has agreed to be governed), cyjf ;/sf/ 
lgdf{0f ug{ hgtfn] u/]sf] sfo{ (People Constituting a Government) elg cy{ ug'{ ePsf] 5 .  
;du|df ;+ljwfgdf lgDg ljz]iftf /xG5 M  

-s_ ;+ljwfgn] ;/sf/ lgdf{0f ub{5 . 
-v_ of] df}lns k|s[ltsf] x'G5 . 
-u_ kl/jt{g ;xh xF'b}g oBkL nrstf / kl/dfh{gsf] ;Defjgf k|z:t ul/G5 . 
-3_ /fhg}lts ;+u7gsf] ;+/rgf lgdf{0f ub{5 . 
-ª_ of] Pstfsf] cfwf/ aGb5 . 
-r_ of] /fhg}lts ;fy} sfg"gL k|s[ltsf] x'G5 . 
-5_ o;n] hgtfsf df}lns xssf] k|Tofe't ub{5 . 
-h_ /fhlso zlQmsf] afF8kmfF8 / ;Gt'ng u/]sf] x'G5 . 

 
!=@= ;+ljwfgafbdf k|j]z ug'{ k'j{, ljleGg b[li6sf]0fjf6 ;+ljwfgnfO{ a'‰g cfjZos x'G5M 
s_ /fhg}lts b[li6sf]0faf6 ;+ljwfgM ;+ljwfgsf] k|d'v / klxnf] rl/qM of] /fhg}lts k|s[ltsf] x'G5 . cyf{tM 

hgtfx?n] Tof] /fi6«sf] ;fj{ef}d clwsf/nfO{ ;+ljwfg dfk{mt Joj:yfkg ub{5g\ . Tof] /fi6«sf] k|s[lt, 
:j?k, hgtf / ;/sf/sf] ;DaGw, ;/sf/sf] cËx?–tLgsf sfo{ tyf /fi6«sf] cfly{s, ;fdflhs, 
nufotsf k|0ffnLnfO{ Jojl:yt ug]{ k|s[ltsf] d"n b:tfj]h tof/ ub{5g\ . cem ;+lIfKt ug'{ kbf{M 
;+ljwfgn] /fhlso zlQmsf] kl/efiff, Joj:yf, afF8kmfF8 / lgoldttf ug{] sf/0fn] ubf{–of] /fhg}lts 
k|s[ltsf] x'G5 . bf]>f] s'/f]M ;fdfGotM ;+ljwfg /fhg}lts k|ltlglwTjaf6 tof/ ul/G5 . ;+ljwfgsf ;a} 

                                                 
1.  Robert A. Dahl, On Democracy, Nepali Translation by Hriseekesh Upadhyaya, Pub. by Creation Media Pvt.Ltd, Kathmandu, p.p.127-129. 
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Joj:yfx? cbfntaf6 nfu" x'g klg ;Sb}gg\ . of] Tof] b]zsf] k|0ffnL–Joj:yfsf] ;'qkft ug]{ b:tfj]h 
xf]–h;nfO{ hgtf / hgtfsf] tk{maf6 zf;g ug]{x? ljrsf] ;Demf}tfsf ?kdf klg JofVof ug]{ ul/G5 . 
o; cy{df k|flrgsfn b]lv xfn ;Dd klg ;+ljwfgn] /fhg}lts r]tgfsf] Joj:yf ug]{ x'bfF, /fhg}lts 
rl/q - It's nature is political2_ /x]sf]df ljZjf; ul/G5 . ;+ljwfgafbsf ljZn]ifs a]ndL / 
sli6unLogsf] cg';f/ ;+ljwfgdf d'ntM b'O{ tYo /xG5M klxnf] o;n] hgtfsf] xs–clwsf/nfO{ 
sfg"gLs/0f ug'{kb{5, h'g ;+ljwfg lgdf{0f k"j{ g} hgtfn] /f]hL ;s]sf] x'G5g\, bf]>f]M ;+ljwfgn] Tof] 
/fhg}lts / ;fdflhs ;d'bfon] /f]h]sf] ;/sf/ / o;sf] :j?k lgdf{0f ug{ ;Sg' kb{53 .  

v_ ;fdflhs b[li6sf]0faf6 ;+ljwfgM ;do / r]tgfsf] j[l4;+u} ;+ljwfgnfO{ u|x0f ug]{ b[li6sf]0fdf Jofkstf 
cfPsf] kfOG5 . o;y{ ;+ljwfgnfO{ z'4 /fhlgtLdf nfUg]x? / g]t[Tjju{sf] dfq ;/f]sf/ g7fgL–
;+ljwfgnfO{ ;fdflhs c+u -Constitution as a Social Institution_ sf ?kdf ljZjf; ug{ 
yflnof] . /fi6«df /xg] cg]sg hft–hftL, ju{, wdf{nDaLx?, efiffefifLx? tyf cGo ;fdflhs 
;+3;+:yfx?sf] cf–cfˆg} :jfy{–lxt / b[li6sf]0f x'G5g\ . tL Ps–csf{sf :jfy{–rf;f] / lxt;+u d]n 
vfb}gg\–o;y{ ;fdflhs ;'–;DaGw, efOrf/f, zflGt ;'/Iff sfod /fVgsf nflu cg]s :jfy{ / lxt ljr 
;dfg'kflts ?kdf ;Gt'ng sfod /fvL, /fli6«o Pstf lgdf{0f ug'{kg]{ x'g cfpFb5 4. Tof] sfo{ ;+ljwfgn] 
ug]{ ub{5 . ;+ljwfg g} ;fdflhs Pstfsf] Psdfq cfwf/lznf xf] . o; cy{df ;+ljwfg ;Dk"0f{ 
gful/sx?n] u/]s]f a[xt Pj+ Jofks ;fdflhs ;Demf}tf xf] . o;n] ;fdflhs cfjZostf / lxtnfO{ 
;+/If0f ug]{, JolQmut xs–lxtnfO{ Joj:yfkg ug]{ / /fli6«o lxt jf /fli6«o :jfy{ / cfjZostfnfO{ 
kl/eflift ug]{ ub{5 . o;y{ ;fdflhs d'No–dfGotf ;+/If0f ug{ / /fi6« / JolQm ljrsf] ;Gt'ng sfod 
ug]{ sfo{ ub{55 . ;+ljwfgafbsf] ;+ljwfgn] lk5l8Psf] ju{, ;d'bfo, hfthfltsf] ;+/If0f / ljsf; tyf 
l:ytL kl/jt{gdf Wofg lbg] ub{5, h;nfO{ Social Justic cyjf Distributive Justic klg 
elgG5 .  

u_ ljZjJofkL b[li6sf]0faf6 ;++ljwfgM JolQm /fi6«sf] ;b:o ePh:t}, b]z cGt/f{li6«o ;d'bfosf] ;b:osf] 
?kdf /x]sf] x'G5 . b]zx?df a[l4 ePsf] k/lge{/tfsf] sf/0fn] dfq ge}, ;~rf/, oftfoft nufotsf] 
cfw'lgs ljsf;n] ubf{ cGt/f{li6«o ;d'bfoaf6 cnu /x]/ a:g ;Sg] l:ytLsf] ljBdfgtf 5}g . a]nfot 
h:tf] b]z o'/f]lkog o'lgogsf] 5ftf leq /x]/ ;+ljwfg / sfg"g kfn0f u/L/x]s]f 5 .  

 :jtGq /fi6«x?n] cf–cfˆg} ;DaGw / cfly{s, ;fdflhs, a}1flgs ljsf;sf nflu cg]sf} cGt/f{li6«o 
;GwL–;Demf}tf dfk{mt cGt/f{li6«o sfg"g / cGt/f{li6«o ;+3 ;+:yf ;d]t :yfkgf u/L cfPsf 5g\ . dfgj 
clwsf/, ul/jL, jftfj/0f, cfly{s–ljsf; tyf o'4 / zfGtL h:tf ljifox? Pp6f b]zsf] dfq rf;f] / 
;/f]sf/sf] If]q xf]Og . o;} sf/0fn] ubf{ ljZjJofkLs/0f -Globalization_, pbf/Ls/0f -
Liberalization_ tyf zf;gsf] ljZjJofkLs/0f -Global Governance_ cflb–cflb sNkgfsf] 
k|e'Tj / a}wflgstf a9\b} uPsf] xf] . /fi6«sf] xs–lxt / ljsf; s} nflu oL ;+:yfx? /fHo4f/f g} l;lh{t 
x'g\ . h:tf]M ;+o'Qm /fi6«;+3 -UN_, ljZj Jofkf/ ;+u7g -WTO_, ljZj a}s -WB÷IMF_ ;fs{, 
;fˆ6f cfbL . o;n] ubf{ /fHox? s]xL l;ldt ePsf]df :jLsf/ ug'{ kg]{ b]lvG5 . k|:t't b[li6sf]0faf6 
cWoog ubf{, ;+ljwfgn] /fli6«o :jfy{sf ;fy}, cGt/f{li6«o bfloTj / st{Jo tyf ;xeflutfnfO{ nTofpg 
kfpg] 5}g . dfgj clwsf/, dfgljo :jtGqtf / ul/df dfyL cfFr cfpg] k|sf/sf] ;+ljwfg kSs} clk|o 
x'G5 g} . :jtGq Jofkf/ dfyL /f]s nufpg] k|sf/sf] ;+ljwfgn] kSs} ;+s6 Nofpg] x'G5 . o;y{M 
cGt/f{li6«o sfg"gsf] l;df / kl/wL leqsf] ;+ljwfgafb zfGtL / ljsf;sf] nflu ky–k|bz{s x'g]df 
ljZj:t x'g ;lsG5 .  

3_ sfg"gL b[li6sf]0faf6 ;+ljwfgM ;+ljwfgsf] /fhg}lts :j?knfO{ dfq :jLsf/ ug]{ xf] eg] o;sf] cjd'Nog 
x'g k'Ub5 / ;+ljwfgafb cGTo x'g ;do nfUb}g . o;y{ ;+ljwfgsf lgdf{tfx?n] ;+ljwfgnfO{ nfu' 
u/fpg] / ;+ljwfgsf] ;+/If0f ug]{ ;+:yf klg l;h{gf u/]sf kfOG5 . ;+ljwfg hgtf / zf;g ug]{ ljrsf] 
;DaGw lgwf{/0f ug]{ b:tfj]h xf] . h;nfO{ ;/sf/n] pn‹g ug{ / ldRg g;sf];\ eGgsf nflu 
;+ljwfgdf ;/sf/ leq s} t/ ;/sf/ eGbf cnu / :jtGq cËM Gofokflnsfsf] u7g ul/Psf] x'G5 . 

                                                 
2. Harry H. Wellington, Interpreting The Constitution, First Indian Reprint 2005, Pub.by Unvirsal Law Publishing Co. Pvt.Ltd., India, p.77. 
3. Bellamy and Castiglione, Constitutionalism, In Transformation: European and Theoretical perspective, 1996, p.12. 
4. Granville Austin, Working A Democratic Constitution, A History of The Indian Experience, 1999, Pub.by Oxford Unicersity Press, Delhi, 

p. 6  
5. Roscoe Pound, An Introduction, To The Philosophy of Law, 1953, Second Indian Reprint, 1998, Pubv. by Universal Law Publishing Co. 

Pvt. Ltd, P.47. 
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of] GofokflnsfnfO{ ;+ljwfg ;+/If0f ug]{ lhDdf nufOG5 . ;/sf/sf sfdsf/jfxL, ;+;bsf sfg"g / 
lglt, ;+ljwfgsf] efjgf, p2]Zo / dd{ adf]lhd ePsf] jf gePsf] x]g]{ clwsf/ GofokfnlsfnfO{ x'g] 
ub{5 . :jtGq / pQ/bfoL GofokfLnsfn] ;+ljwfgnfO{  sfg"gsf] ?kdf JofVof ub{5 . 

 ;+ljwfgn] ;+/If0f u/]sf] hgtfsf xs–clwsf/nfO{ nfu" u/fpg ;lsPg eg] ;+ljwfgafb / k|hftGq 
;dfKt ePsf] dfGg' kb{5 . o; cy{df ;+ljwfgn] k|Tofe't / ;+/If0f u/]sf df}lns xsnfO{ afWofTds 
?kdf nfu' u/fpg' kb{5–To;sf nflu klg ;Ifd–:jtGq Gofokflnsf tof/ ul/G5, h;n] ubf{ ;+ljwfg 
sfg"g dfq ge} d'n sfg"g aGg k'Ub5 . csf]{ tk{m, ;+ljwfg k|ToIf nfu' gePtfklg, ;+ljwfgsf] ljkl/t 
ePsf sfo{x?nfO{ jb/ ul/g] x'FbfM ;+ljwfgsf wf/f–pkwf/f s'g} g s'g} ?kdf nfu' x'G5g\ o; cy{df, 
;+ljwfgafb leqsf] ;+ljwfg sfg"g dfq ge} d"n sfg"g xf] . lsgsL, df}lnsxs k|yd x'G5, ;/sf/ 
bf]>f] . To:t}u/L ;+ljwfgn] dfq ;/sf/ hGdfpg] :jLsf/ u/L–l;ldt ;/sf/ t/ ;Ifd ;/sf/nfO{ dfq 
a}wflgstf lbOg] k|of]u Jofks 5 . 

ª_ cfly{s b[li6sf]0faf6 ;+ljwfgM /fhg}lts / zf;lso zlQmsf] kl/rfng / Joj:yfkg ug]{ ;+ljwfgsf] 
cjwf/0ff k'/fgf] ;fy}, cfw'lgs ljlwzf:qsf] dfGotfdf ;f3'F/f] klg :jLsf/ ul/G5 . /fhg}lts zlQmsf] 
afF8kmfF8 ug]{ xf] eg] ;+ljwfgdf Tolt lvrftfgL x'Fb}g . t/ cfly{s >f]t–;fwgsf] Joj:yfkg / 
afF8kmfF8nfO{ klg ;+ljwfgn] to ug]{ x'Fbf of], x/]s hgtfsf] ufF;, afF; skf; / /f]hL/f]6L;+u klg 
;DalGwt x'G5 . 

 ;j{;fwf/0fsf] ;/f]sf/ /fhg}lts zlQmsf] s]lGb|s/0f ug'{ xf]Og . /fli6«o ;Dkbf, cfDbfgL / cfly{s >f]t 
/ ltgsf] af8Fkmf8 / >f]t–;fwgdf ;j{;fwf/0fsf] kx'Fr -Access to Public Resources _, 
;fdflhs ;'/Iffsf] k|Tofe'tL -Social Security_, ;fj{hlgs ;]jfsf] -Social Services_ Joj:yf 
/ k|efjsf/Ltf, :yflgo >f]t ;fwgsf] pkef]u / Joj:yfkg -Local Autonomous_ cfbL cfbL h'g 
ljifoa:t' hgtfsf] k|ToIf ;/f]sf/ / JolQmTj ljsf;;+u ;DalGwt x'G5 . tL cfly{s >f]t–;fwgsf] 
plrt afF8kmfF8 / Joj:yfkgnfO{ ;+ljwfgn] lgb]{lzt / nlIft ;d]t ug]{ x'Fbf, ;+ljwfg cfly{s rf;f] / 
;/f]sf/sf] ljifo klg aGb5 /fhg}lts ;dfgtfnfO{ sbflk k'0f{ dfGg ;lsb}g, t;y{ k|hftGqn] cfly{s 
;dfgtfnfO{ :yflkt ug{ ;Sg' kg]{df cfd ;xdlt kfOG5 6 . ;+ljwfgsf] hu cy{–Joj:yfdf k]mnf 
kg]{df ts{ ug{]x?sf] dtnfO{ nTofpg ;Sg] cj:yf klg 5}g7 . ljz]iftM ;fj{hlgs ;DklQ, /fli6«o 
cfDbfgL, ltgsf] pkof]u / ljt/0f hgtfsf] ljsf; / Gofosf] -Social Justice_ cfwf/lznf aGb5 . 
Jofkl/s ;d'bfon] Jofkfl/s :jtGqtf -Free trade_, pbf/Ls/0f -Liberalization and 
Privatization_ / ;fDklQs xs–clwsf/ -Right of Commercial Property_ cfbL, cfbLdf 
;f/e"t ;/f]sf/ /fVg] ub{5 . o;n] ubf{ ;+ljwfgafb cfly{s ;/f]sf/af6 Ro"t x'g ;Sb}g . cfly{s Gofo 
;+ljwfgafbsf] dxTjk'0f{ lx:;f alg;s]sf] 5 . h'g tYonfO{ kf]:g/n]  :ki6 ug'{ ePsf] kfOG5 M 
"Economic imagine the individual not as an economic man but as a 
pragmatists."  

 
@= ;+ljwfg / ;+ljwfgafbM 
;+ljwfgnfO{ k|hftflGqs, / ck|hftflGqsdf juL{s/0f u/]/ 5'§fpg] xf] eg] ;j} ck|hftflGqs ;+ljwfgdf 
;+ljwfgjfb k|of]u ePsf] x'Fb}g . To;sf] l7s ljkl/t x/]s k|hftflGqs ;+ljwfgdf ;+ljwfgafbsf] k|of]u 
ePs} x'G5 . o; cy{af6 k|hftflGqs k|0ffnLdf ;+ljwfgafb ljgfsf] ;+ljwfgnfO{ :jLsf/ g} ug{ ;lsb}g, o; 
dd{nfO{ k|m]Gr 3f]if0ffkqn] :ki6 ul/;s]sf] 5 8M "Every Society in which the guarantee of 
rights is not assured or the separation of power not determined has no 
constitution at all". l;ldt ;/sf/, k|hftGq, sfg"gsf] zf;gnfO{ :jLsf/ ug]{ s'g}klg ;+:yf, JolQm, 
/fHo, gful/s ;d'bfon] ;+ljwfgafb ljgfsf] ;+ljwfgnfO{ :jLsf/ ug{ ;Sb}gg\ . k|hftflGqs k|0ffnLdf 

                                                 
6 . H.J. Laski, A Grammer of Politics, 1925, Cited in V.D. Mahajan, Political Theory, 14th Edition, 2005, S. Chand & Co. Ltd. , New Delhi, 

P. 383 . 
7. Karl Marx Says: "Law can never be higher than the economic order and the culteral development of society brought to pass by economic 

order", See, V.R. Krishna Iyer, The Dialectics & Dyanamics of Human Rights in India,1999, Pub.by Eastern Law House, Delhi, p. 47. 
 
8. French Declaration of the Rights of Man and Citizen, 1789, Art.16.  
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;+ljwfg cfj/0fsf] ?kdf b]Vg ;lsg] x'G5 eGg], Tof] cfj/0fsf] leq d'6'sf] ?kdf ;+ljwfgafb /xG5 . 
k|hftGqsf] ;'Gb/tf ;+ljwfgafbsf] ;+ljwfg xf] . h;nfO{ lgDg tYon] :ki6 ub{5 M  
s_ k|hftGqdf hgtfsf] zf;g x'G5 . hgtfn] ;/sf/ lgdf{0f ub{5g\ / hgtfsf] lgoGq0f sfod /xG5 . 

;+ljwfgafb ljgf of] Joj:yf ;Dej x'Fb}g lsgsL ;+ljwfgafbn] ;+ljwfgsf] lglZrt u'0f jf rl/qsf] -
Qualities_ vf]hL ub{5 . klxnf]M ;+ljwfg / ;/sf/ km/s x'g' kb{5 . bf]>f]M ;/sf/ s} c+Ë, JolQm jf 
kbflwsf/Ln] ;+ljwfg agfpg] xf]Og . hf] ;/sf/df 5}gg\–ltgn] ;+ljwfg lgdf{0f ug]{ x'Fbf, ;/sf/nfO{ 
lgoGq0f ug{] dfWod jf k2tL ;+ljwfgdf /flvPsf] x'G5 . o;y{M k|hftGqdf hgtfsf] ;/sf/ x'G5 / 
hgtfn] ;/sf/ lgdf{0f ub{5g\ / lgoGq0f ug{ ;Ifd x'G5g\ .  

v_ k|hftGqn] k|ltlglwTj k|0ffnLnfO{ lgjfr{g dfk{mt dxTj lbG5 / tL k|ltlglwn] ;/sf/ / Joj:yflksf 
u7g ub{5g\ . ;+ljwfgafb Tof] eGbf Ps sbd ;zQm b]vf k5{ . lsgsL ;+ljwfgafbn] k|ltlglwTj 
:jLsf/ ug'{sf ;fy} lgjfr{g k|0ffnLnfO{ pQ/bfloTjsf] b[li6sf]0faf6 -Political Accountability_ 
ljZn]if0f ub{5 . ;fdfGotof Ps k6ssf] lgjf{rgaf6 Pp6f lglZrt ;dosf] k|ltlgwL rog x'g] ub{5 
. ;f] k|ltlgwLn] hgtfsf] OR5f, cfsf+Iff / k|ltj4tfdf /x]/ sfo{ ug{ ;s]g, e|i6frf/, s'zf;g / 
;fj{hlgs zlQmsf] b'?kof]u u/]s]f cj:yfdf, Tof] bn jf JolQmnfO{ b08Lt ug{sf nflu, lgjf{rg 
x'g'kb{5 eGg] ;+ljwfgafbsf] dfGotf /xG5 . o;y{M ;+ljwfgafbn] ;+ljwfgdf lgjf{rg k|0ffnLnfO{ 
Jojl:yt ug]{ ub{5g\ . 

u_ k|hftGq l;4fGttM ax'dtsf] zf;g x'g k'Ub5, t/ ;+ljwfgafbn] ax'dtsf] sb/ ubf{ ub}{ klg, 
hgtfåf/f ;+ljwfg lgdf0f{ ubf{ :jLsf/ u/]sf xs–clwsf/ /fHon] v08g, lgoGq0f / lgd'{n ug{ ;Sb}g 
eGg] dfGotf /fVb5 . o;y{M ;+ljwfgafbn] ax'dtsf] zf;g ge} hgtfsf] zf;g, df}lnsxssf] jr{Zj 
:jLsf/ ub{5 . 

3_ k|hftflGqs k|0ffnL ljz'4 /fhg}lts k|0ffnL xf], Tof] k|0ffnLnfO{ :yfloTj ug{ ;+ljwfgafbsf] ckl/xfo{tf 
:jLsf/ ul/G5 .  

ª_  k|hftGqn] c;n zf;g g} l;h{gf ub{5 eGg] xf]Og . k|hftGqsf] b'?kof]uaf6 5f8ftGq, ck/flws/0f / 
e|i6frf/ j[l4 ePsf] kfOG5 . @)$^ ;fnsf cfGbf]ng kZrft, g]kfndf k|hftGq :yfkgf gePsf] 
xf]Og, oBkL s'zf;g a9]sf]nfO{ 9fs5f]k ug{ ;lsb}+g9 . o; cy{df c;n zf;gsf nflu k|hftGqdf 
;+ljwfgafb clt cfjZos 5 . lsgsL ;+ljwfgafbn] /fhg}lts ;fy;fy} sfg"gL ;+/rgfsf] 
cfjZostfdf Wofg lbG5 .  

r_ k|hftflGqs k|0ffnLdf ;+ljwfgnfO{ clt cfjZos /fhg}lts b:tfj]hsf] ?kdf :jLsf/ ul/G5 . ;+ljwfg 
k|hfGqsf] cfbz{ xf], h;df w]/} xb;Dd /fhg}lts k|0ffnLsf Joj:yf ul/G5, eg] ;+ljwfgafbn] 
;+ljwfgsf] k|of]u / cEof; tyf ;+a}wflgs ;jf]{Rrtfdf ljZjf; ub{5 . o; cy{df ;+ljwfgafbn] 
Gofokflnsf / o;sf] :jtGqtfnfO{ cv08 / cpn‹gLo agfpFb5 . h;af6 ;+ljwfgsf] JofVof, k|of]u 
/ ;+/If0f x'g k'U5 . ;+ljwfgafb, o;y{ /fd|f] / hglk|o ;+ljwfgsf] vf]hL xf] / ;+ljwfgsf s]xL bIftf 
jf u'0fx? x'g\ h;n] k|hftGqnfO{ ;+:yfut ub{5 jf ug{ pBt x'G5 . 

 
@=!= ;+ljwfgafbsf] cy{ / cfjZostfM 
k|hftflGqs k|0ffnLsf] Jofks k|of]uaf6 lgvfl/Psf b]zx?sf] cEof;sf] kl/0ffd g} ;+ljwfgafb xf] . 
;+ljwfgafb k|hftGqsf] gofF cfofdsf] ?kdf a'‰g' kg]{ x'G5 . k|hftGq / ;+ljwfgafb k/:k/ lj/f]wL l;4fGt 
jf k|of]u xf]Ogg\ . k|hftGqsf] uxg / Jofks k|of]u g} ;+ljwfgjfb xf] . k|hftGq vf]6 /lxt klg x'g ;s]sf] 
5}g . k|hftGq k"0f{ klg x'g] xf]Og . k|hftflGqs k|0ffnLsf] jf:tljs k|of]u / Joj:yfkg u/L c;n zf;g -
Good Governance_ k|fKt ug{sf nflu cjnDag ul/g] ;+/rgfnfO{ ;+ljwfgafb -
Constitutionalism_ elg a'‰g' kb{5 . /fhg}lts k|0ffnLsf] ?kdf /xg] k|hftflGqs k|0ffnLnfO{ pRr 
txb]lv :yflgo :t/ ;Dd sfof{Gjog ug{ tof/ ul/g] ;+a}wflgs / sfg"gL ;+/rgfsf] ;du| :j?kaf6 
;+ljwfgjfb pknAw x'g ;Sb5 . ;+ljwfgafb /fhgLlts / sfg"gL l;4fGtsf] ld>Lt :j?k xf] . k|hftGq 

                                                 
9. Dr. Prof. Bharat Bahadur Karki, Jurisprudence or Democratic Governance in Nepal: A decade without Beginning, Nepal Law Review, 

Volume 14, 2000-2001, Pub.by, Nepal Law Campus, T.U., p.13 
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ljgfsf] ;+ljwfgafb :jLsf/ ug{ ;lsb}g . k|hftflGqs ;+ljwfg :jod\df s]xL xb;Dd ;+ljwfgafbsf] k|of]u 
xf] . 
;+ljwfgjfbsf] kl/efiffaf6 o;sf] ;f/ule{t / ;du| k|0ffnLnfO{ k|ltlglwTj x'g g;s]tfklg, s]xL :yflkt 
b[li6sf]0faf6 cy{ u|x0f ug{ ;lsG5M 
;+ljwfgafbsf zf]wstf{ hfg O/Ls n]g -Jan-Erik Lane_ sf cg';f/M k|hftflGqs k|0ffnLdf hgtfs} 
lgjf{lrt ;/sf/ ePtfklg, cg]sg kl/l:ytL / ltgaf6 l;lh{t sf/0fx?n] ubf{ ;/sf/ s7f]/ aGb5 / 
JolQm tyf ;dfhsf xs–lxt OGsf/ ug]{, xs–clwsf/ xgg ug]{ / lyrf]ldrf] ug{ k'Ug] x'G5 . o;y{ ;/sf/ 
/ ;dfh ljr åGb / ;+3if{ pTkGg x'G5 . ljz]iftM ;/sf/ Jofks zlQmsf sf/0fn] ubf{ b'?kof]u ug]{ 
vfnsf] x'g] / dfgj clwsf/, dfgljo ul/dfnfO{ lt/:sf/ u/L :jR5frf/L zf;g Joj:yf nfb\g p2t x'g] 
x'gfn] JolQmsf] dfgj clwsf/, cfly{s clwsf/, /fhg}lts / gful/s clwsf/nfO{ ;/sf/sf] lj?4 klg nfu' 
ug]{ u/L ;+/If0f ug{ ;Sg] ;a}wflgs Joj:yf x'g' kg]{ lgtfGt cfjZos 5 . ;fy}, ;Dk|e'zlQmsf :j?kx?M 
sfo{kflnlso zlQm, Gofokflnlso zlQm, Joj:yflklso zlQmnfO{ dgg ug]{ dfq ge}, lognfO{ sfof{Gjog 
txaf6} 5'§f5'§} :jtGq cËx?sf ?kdf Joj:yf ug{ ;Sg' kb{5 h;n] ubf{ ;/sf/ gfu/Ls xs–clwsf/ 
pn‹g ug{ g;Sg] x'G5 . pxfFsf] wf/0ffnfO{ ;+lIfKt ug'{ kbf{M /fhg}lts, cfly{s, gful/s / ;du| dfgj 
clwsf/sf] /Iffsf nflu ul/Psf] zlQmsf] af8FkmfF8 / o;sf] :jtGq sfof{Gjog g} ;+ljwfgafbsf] gljg 
cjwf/0ff xf]10. ;+ljwfgafbsf] ;+ljwfg o:tf] b:tfj]h xf], h'g Pp6f ;jn / ;d[4 cË -Constitution 
as Institution _ sf ?kdf /xL, /fHosf] cGo sfo{kflnlso, Joj:yflklso / Gofokflnlso zlQmnfO{ 
lgoldt, lgb]{lzt / hgpQ/bfoL agfpFb5 . ;/sf/ eGbf dfyL ;+ljwfg /xG5, ;/sf/sf] zlQmsf] >f]t 
;+ljwfg x'g] x'Fbf ;/sf/ eGbf ;+ljwfg cnu cl:tTjsf]  ;+:yfsf ?kdf sfo{ ug{ ;Sg] cj:yf /xg 
lgtfGt cfjZos 5 . o; cy{M ;+ljwfgn] zlQmnfO{ dgk/L x'g / :jR5frf/L x'gaf6 /f]S5, zlQmnfO{ 
s]lG›s[t x'g glbO{ zlQmsf] af8kmfF8 dfq ge} To;nfO{ lgoGq0f klg ub{5 . ;+lIfKtdf eGg' kbf{ zlQmsf] 
b'?kof]u /f]Sg] / ;/sf/nfO{ gful/sx?sf] clwsf/k|lt pQ/bfoL agfpg ;Ifd ;+ljwfg g} ;+ljwfgafb xf]M 
"...Political authority should be bound by institutions that restrict the exercise of 
power, such institutions offer rules that bind both the persons in authority as 
well as the organs or bodies that exercise political power."11 

o; cy{df dfgjclwsf/sf] ;+/If0f ug]{ ;Dk"0f{ ;+/rgf, zlQmsf] ljefhg / Ps csf{ k|ltsf] lgoGq0f / 
pQ/bfloTjsf] ;du| Joj:yf / /fHonfO{ nfu' x'g] sfg"g -cGt/f{li6«o_ ;d]tsf] Psd'i7 :j?k g} 
;+ljwfgafb x'g cfpFb5 .  
lj4fg rfN;{, Pr, Dofsj]ngsf cg';f/M ;Dk|e'sf] zlQm cl;ldt / :jtGq x'g] k|sf/sf] x'bfF, Tof] zlQmnfO{ 
l;dfa4 ug{ clt cfjZos x'G5 . cGoyf, zlQmzfnL ;/sf/n] hltj]nf klg, hgtfsf lj?4 sfo{ ug{ ;Sg] 
qf; k"0f{ cj:yfsf] ljBdfgtf /xg] tYonfO{ gsfg{ ;lsb}g . ;/sf/n], hgtfsf] sfg"g adf]lhd zf;g 
ug{', :jR5frf/L / cTofrf/L ?kdf zf;g ug{ g;Sg] cj:yf g} ;+ljwfgjfbsf] d"n cjwf/0ff xf] . 
lg/+s'ztfsf] cefj g}, ;+ljwfgjfb xf] . pxfFsf] cfˆg} zAb o; k|sf/ 5g\M12 "... a limitation on 
government, it is the antithesis of arbitrary rule: it's opposite is despotic 
government, the government of will instead of law."  

o; cy{dfM ;+ljwfg x'g' dfq kof{Kt x'Fb}g . h:tf] @))$ ;fndf kb\d zdz]/åf/f hf/L ul/Psf] ;+ljwfg–
;+ljwfgafb x'g;S5< kfls:tfgsf] ;+ljwfgdf ;+ljwfgafb :jLsf/ u/LPsf] 5< df3 !( k5f8L klg @)$& 
;fnsf] ;+ljwfg adf]lhd g} zf;g ul/Psf] xf] elgG5– of] ;+ljwfgafb x'g ;Sb}g . k|hftGqdf hgtf 7'nf] 
ls ;/sf/ 7'nf]< eGg] k|Zg cfpFb5 . hf] s;}n] ;xh hjfkm nufpFb5–hgtf 7'nf] . oBkL hgtf sdhf]/, 
lg/xL / ;/sf/sf] bdgdf kl//xG5 . lsgsL k|hftGq cfof] t/ k|hftGqnfO{ ;+ljwfgdf ;+/If0f ug{ 
;lsPg . cyf{t ;+ljwfgafb sdhf]/ /x]5 eGg] a'‰g cfjZos 5 . ;+ljwfgjfbnfO{ :jLsf/ ug]{ xf] eg] 
hgtfnfO{ zlQm ;DkGg agfpg / ;/sf/nfO{ hgtfk|lt pQ/bfoL agfpg ;Sg' kb{5 . 
k|hftGq x'g' / hglk|o jf l;ldt ;/sf/ x'g' cnu xf] . ha ;Dd k|hftflGqs k|0ffnLdf ;+ljwfgafbnfO{ 
;+:yfut ul/b}g, tj;Dd /fhg}lts e|i6frf/ lg/+s'ztf / hgtfdf lg/xLkg / bdgk"0f{ cj:yf sxL g 
                                                 
10. Jan Eric Lane, Constitutions and Political Theory, 1996, Pub. by Manchester University Press, OxfordRoad, UK, p.25 
11. Id, p. 19. 
12. Charles H. Mcllwain, Constitutionalism; Ancient And Modern, 1947, Pub. by Cornell University Press, Newyork, p. 22. 
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sxL, st} g st} /xL /xG5, geP tfklg hGdg] ;Defjgf /xG5 . ;+ljwfgjfbn] k|hftflGqs cEof;nfO{ 
:yfloTj, ;an / ;f/ule{t x'g cxd e'ldsf lgjf{x ub{5 .;+ljwfgjfbsf csf{ ljZn]ifs, s]=;L= X\jo/n] 
lnlvt ;+ljwfgsf] dxTj g}, o;n] ;/sf/ / ;/sf/sf cËnfO{ lgoGq0f ug]{df e/ kg]{ x'Fbf ;/sf/nfO{ 
lgoGq0f ug{ g;Sg] / ;/sf/nfO{ clwsf/ dfq k|bfg ug]{ ;+ljwfgn] :jR5frf/Ltf k|bfg ub{5 . o; cy{dfM 
;+ljwfgafbdf ;+ljwfg cGo sfg"g eGbf dfyL cyjf ;/sf/ / To;sf cËx? / sfg"g agfpg] lgsfoM 
Joj:yflksfn] ;d]t pn‹g ug{ g;Sg] x'g' kb{5 . bf]>f] cy{dfM ;+ljwfgn] s'g} g s'g} ?kdf ;/sf/nfO{ 
lgoGq0f ug]{ ;+oGq / ;+/rgf tof/ ug{ ;s]s]f x'g' kb{5 . lnlvt ;+ljwfg eg]s} l;ldt ;/sf/sf] cy{ x'g] 
x'Fbf, ;+ljwfgjfb k|:t't ug{ g;Sg] ;+ljwfgnfO{ k|hftflGqs cy{df u|x0f ug{ ;Sb}gf}13. ;+ljwfgafbnfO{ 
;/sf/sf] zlQm l;ldt ug]{ / hgtfsf k|hftflGqs clwsf/ / cfjZostfnfO{ ;'/Iff sjr lbg] cy{df 
k|of]u ul/G5 . o;sf nflu ;/sf/ / ;+ljwfgnfO{ cnu ug'{ kb{5 . ;/sf/n] g} ;+ljwfg agfP/ lbg] jf 
nfu' ug]{ xf] eg], ;/sf/df lgoGq0f ge}, hg–clwsf/df lgoGq0f x'g k'Ug] k|jn ;Defjgf x'g] x'G5 . g]kfn 
/ g]kfnLsf] kl/l:ytLdf hgtfn] n]v]sf] ;+ljwfgdf hgtfsf] cfjZostf kl/k"lt{ ug]{, clwsf/ /Iff ug]{, 
hgtfsf] ;/sf/ lgdf{0f x'g] eGg] lbuf] ljZjf; -Public Confidence_ /x]s]f k|i6 e} ;s]]sf 514 . o; 
cy{df ;+ljwfg th'{df ug]{ clwsf/nfO{ k|i6 :jLsf/ ug{ cfjZos 5 . ;+ljwfg hgdt xf], hgtfn] zf;g 
ug]{nfO{ lbPsf] clwsf/ xf] -Charter of Government _ / cfk"m zfl;t x'g :jLsf/ u/]s]f ;fdflhs 
;Demf}tf xf] eg], k|hftflGqs k|0ffnLdf ;+ljwfgjfbnfO{ ;zQm kfg]{ xs–hgtfdf /xg] tYonfO{ OGsf/ ug{ 
;lsb}g, h"g tYonfO{ cd]l/sL ;+ljwfgjfbsf] d"n h/f] -Foundation of Constitutionalism_ 
dflgG5 . o; cy{af6M ;+ljwfg ;/sf/sf] pkh xf]Og, ;/sf/ u7g ug{sf nflu, ;~rfng ug{ / lgoGq0f 
ug{sf nflu hgtfn] tof/ u/]sf] b:tfj]h xf] . o; cy{df hgtfn] gn]v]sf] ;+ljwfgn] ;+ljwfgjfbsf] vfsf 
sf]g{ ;Sb}g . alnof–alnof / zf;s ;fy} s]xL bnsf k|ltlgwLn] ;+ljwfg agfpFbf sdhf]/, lgj{n ul/a, 
lk5l8Psf  hg;fwf/0fsf] clwsf/nfO{ Wofg lbG5g\ eGg] kSsf x'Fb}g 15  . ;+ljwfgsf hfgLkmsf/M yd; 
k]gn] o;} cy{df Bill of Rights 1689, ;+ljwfg xf]OgM of] t /fhf / -wgf8\Ø ju{sf_ ;f;+b ljrsf] 
zlQmsf] v]ndfq xf] lsgsL o;n] hgtfsf] clwsf/ k|Tofe'tL ub}{g eGg' ePsf] 5 . o;y{ ;+ljwfgafbsf] 
;+ljwfg hgtfsf] pkh xf]M pxfFsf] yk egfO{ cem /f]rs 5g\16: "A Constitution is not the act of 
a government but of a people constituting a government and a government 
without a constitution is power without right... A constitution is a thing 
antecedent to a government, and a government is only creature of a 
constitution." 
cd]l/sL ;+ljwfgsf lgdf{tfx?n]M hgtfn] cfˆgf] ;/sf/ cfk}m lgdf{0f ug]{ ;Sg] cj:yfnfO{  ;+ljwfgjfbsf] 
d'n ;f/ xf] eGg] jsfnt ug'{ ePsf] kfOG5 . hgtfsf] ;/sf/ eGg'sf] tfTko{M hgtfsf] Jofks clwsf/nfO{ 
;Ddfg ug]{ ;/sf/, hgtfsf lgoGq0f / hgtfk|lt g} pQ/bfoL ePsf] ;/sf/ / ;Ifd ;/sf/ hgfpFb5 . 
17  

pNn]lvt ljZn]if0faf6 ;ljwfgjfbsf] ;j{dfGo kl/efiff k|:t't ug{ ;lsb}g . ;+ljwfgjfb Psk|sf/sf] 
;+/rgf xf] h;n] hg–clwsf/nfO{ k|Tofe"t ug{ / ;/sf/sf s'g} klg zlQmnfO{ ;f] clwsf/ k|lt pQ/bfoL 
u/fpFb5 .  o;y{ ;+ljwfgjfb lglZrt ge} Jofks ;+/rgfsf] ?kdf k|:t't x'g] ub{5 . 
 
@=@= ;+ljwfgjfb / ;+ljwfgsf] ;DaGwM  
k|hftGq / ;+ljwfgjfbnfO{ cnu ?kdf JofVof ul/b}g . ;+ljwfg cfk}mdf p2]Zo xf]Og . hgtfn] 
;+ljwfgnfO{ Pp6f ;fwgsf] ?kdf k|of]u ub{5g\M ;fWo eg]sf] c;n / hgpQ/bfoL zf;g Joj:yf xf] . h'g 

                                                 
13. K.C. Wheare, Modern Constitutions, 1966, First Reprint in India,1984, Pub. by R.N. Kothari Konam Printers, Bombay,  p.7. 
14. g]kfnsf] cGtl/d ;+ljwfg, @)^#, k|:tfjgf . 
15. Jawaharlal Nehru Says:" This cannot be done by the wisest of lawyers sitting together in conclave; it cannot be done by small committees 

trying to balance interests and calling that constitution making; it can never be done under the shadow of an external authority. It can only 
be done effictively when the political and psychological conditions are present, and the urge and sanctions come fron the masses," Cited in 
Granville Austin, The Indian Constitution Cornerstone of a nation, 1st Indian Edition, 1972, Pub. by  Oxford University Press, Delhi, p. 1. 

16. Thomas Paine, Rights of Man, Cited in Democracy Defferent and Social Justic, 1st Indian Edition ,2000, Pub. by Oxford Univercity 
Press, Delhi, p. 56. 

17. Thomas Jefferson, 1790, Cited in An Outline of America History, Office of International Informations, Programs, United States, 
Department of State, p 82.  
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Joj:yfdf hgtfsf xs–clwsf/nfO{ ;jf]{Rr :yfg k|bfg ul/G5 . ;+ljwfg o; cy{df hgtfsf] ;Demf}tfsf] 
?kdf JofVof ul/G5, / o;n] ;fdflhs p2]Zo k'lt{ ug]{ nIo u|x0f ub{5 . cfGbf]ngn] k|hftflGqs 
Joj:yfnfO{ zf;gsf] dfWod xf] eGg] k|dfl0ft ub}{df, :jtM k|hftflGqs Joj:yfsf] cfudg x'g] / o;n] 
lbuf]kg k|fKt ub{5 eGg] xf]Og . k|hftGqsf] lbuf]kg / ;+:yfut ug{sf nflu ;+ljwfgsf] clt cfjZostf 
kb{5 . k|hftflGqs k|0ffnLdf ;+ljwfgsf] lgdf{0f ubf{ g} s]xL cfjZos zt{x?nfO{{ hgtfn] cpn‹gLo x'g]5 
eGg] :jLsf/ ul/;lsPsf] x'G5 . h;nfO{ cd]l/sL ;+ljwfgsf] lgdf{0fdf, ef/tLo, k|]mGr / cGo k|hftflGqs 
b]zx?df :jLsf/ ul/Psf] 5 . h:t} cd]/Lsfdf hgtfsf k|fs[lts clwsf/ x'G5g\, oL s;}sf] b]g jf s[kf 
xf]Og, o;y{ k|fs[lts clwsf/ cpn‹gLo x'g] l;4fGtnfO{ canDag ul/of]18 . k|]mGrx?n] ;/sf/sf] zlQm 
Ps} 7fpFdf /fv]sf ;/sf/M ;a}eGbf e|i6 x'g ;Sg] x'Fbf zlQmsf] jfF8kmfF8 -Separation of Power_ / 
hgtfsf] clwsf/sf] k|Tofe"tL -Gaurantee of Rights_ nfO{ ;+ljwfgsf] ;+1f lbPsf 5g\ . k|:t't 
ljZn]if0faf6 k|hftflGqs eGg] ;fy} ;+ljwfgn] ;+ljwfgjfb a'emfpFb5 . o;sf s]xL cfwf/x? k|:t''t ug{ 
;lsG5 M  

• k|hftGq hgtfsf] zf;g k|0ffnLsf] ?kdfM k|hftGqdf hgtf s} sfg"g adf]lhd, hgtfn] 
lbPsf] clwsf/ leq l;ldt /x]/, hgtfn] g} r'g]/ k7fPsf JolQmx?n] zf;g ug]{ x'Fbf, zf;g 
hgtfsf] lgoGq0fdf x'g' kb{5 . hgtfn] ;/sf/nfO{ lgoGq0f /fVg] sfg"g lgdf{0f ub{5g\– Tof] 
;+ljwfg x'g cfpF5 .  

• ljBdfg k|0ffnLnfO{ ljb|f]x÷cfGbf]ng dfk{mt c:jLsf/ u/] kZrft, hgtfn] cfˆgf xs 
clwsf/nfO{ ljz]if ?kdf k|Tofe"t u/L k|rng u/fpg ;+ljwfg lgdf{0f ub{5g\ . o;y{ ;+ljwfg 
eGg' g} clwsf/ k|Tofe'tLsf] b:tfj]h x'G5 . 

• ;+ljwfg ;/sf/ eGbf cnu /x]sf JolQmn] tof/ ug]{ kl/kf6LnfO{ k|hftGqsf] dxTjk"0f{ cfwf/ 
dflgG5 . o;y{ To:tf] ;+ljwfgn] ;/sf/nfO{ cfjZos clwsf/ lbg] / clwsf/sf] b'?kof]unfO{ 
/f]Sg] kof{Kt ;+oGq / ;+:yfsf] tof/ ug{ ;kmn x'G5g\ .  

• k|hftflGqs k|0ffnLn] zlQmsf] >f]t hgtfnfO{ :jLsf/ ub{5 . ltgn] Tof] clwsf/ ;+ljwfg 
dfk{mt k|of]u / kl/rfng x'g :jLsf/ u/]sf x'G5g\ . ;+ljwfgn] hgtfsf] ;fj{ef}dnfO{ ;+/If0f 
ug]{ / To;sf] k|of]udf a}wflgstf / lgoldttf k|bfg ug{ ;Sb5 . 

o; b[li6sf]0faf6 k|hftGqnfO{ lbuf] / ljZj;gLo Pj+ k|efjsf/L agfpg w]/} dfqfdf jf:tljs ?k d} sfo{ 
ug{ ;Sg] k|hftflGqs ;+:yfx? cfjZostf kb{5, tLgnfO{ ;+ljwfgn] Joj:yf u/]sf] x'G5 . zlQmsf] 
afF8kmf8FnfO{ k|Tofe't ug{ ;s]sf] ;+ljwfgn] dfq k|hftGq lbuf] u/fpg ;Sb5 eGg] k|i6 e} ;s]sf] 5 . 
 
@=#= ;+ljwfgafbsf k'j{ zt{x?M  
;+ljwfgafb /fhg}lts cfbz{ dfq ge} Tof] eGbf Jofks xf] . k|hftflGqs k2tLnfO{ ;+ljwfgjfb dfk{mt 
hLjGttf u/fpg] k|of]u–al9 /x]sf] x'Fbf hg–hLjgsf] cleGg c+usf] ?kdf :yflkt e}/x]sf] 5 . o; cy{df 
;+ljwfgafb k|hftflGqs ;+:s[lt -Democratic Culture_ sf] ?kdf /x]sf] x'FbfM ;+ljwfgafbn] Jofkstf 
u|x0f ub{5 . k|hftflGqs zAb ;xh t/ Jofks eP h:t} ;+ljwfgjfb klg Jofks 5 . o; cy{ ;+ljwfgjfb 
nflu cg]sg ;+:yfx? clt cfjZos x'G5g\M  
s_ k|hftGqM -Democracy_M ;ljwfgjfb / k|hftGq Ps csf{sf kl/k'/s x'g\ . ;+ljwfgjfb gePsf] 

k|hftGq cGtt tfgfzfx a/fj/ x'g k'Ub5 . o; cy{df lsM ;Dk|e' zlQm Pp6} JolQmdf /x]sf] 5 eg], 
hgtfsf xs–clwsf/ ;+/If0f ug]{ ;+:yfsf] cefj /xG5 / dgkl/sf sfg"gnfO{ dgkl/ ?kn] nfu' 
u/fOG5 . k|hftGqsf] z'?jft b]lv g} k|hftGqnfO{ ;+:yfut ug{sf nflu, zf;sn] zlQmsf] k|of]u dgkl/ 
ug{ g;sf];\, hgtfk|lt pQ/bfoL /x'g\ eGgsf nflu cg]s ;+:yfx?sf] ljsf; ug]{ ;+oGq lgdf{0f ug]{, 
;/sf/nfO{ l;ldt u/fpg], hgtfsf] xs–clwsf/ Jofks ?kdf ;+/If0f ug]{, hgtfsf] ;xeflutfnfO{ 
;Ddfg ug]{ h:tf gLlt lgod th'{df ul/b} cfPsf] kfOG5 . o; b[li6sf]0faf6 k|hftGq / 

                                                 
18. Thomas Jefferson, The Declaration of Independence, Cited in Democracy, Differance & Social Justice, 1st Indian Edition, 2000, by 

Oxford University Press Delhi, page. 66. 
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;+ljwfgjfbnfO{ cnu u/fpg' b'ef{Uo ;fljt x'g]5 . g]kfnsf e'tk'j{ k|wfg Gofolwz :j= xl/ k|;fb 
k|wfgn]M Demoracy is the system of check and balance19 eGg' ePsf] 5 . k|hftGqsf] of] 
kl/efiff ;xh / ;f/ule{t b]lvG5, nfO{ :jLsf/ ug]{ xf] eg], k|hftGq :jod\ g} ;+ljwfgjfb x'g ;Sb5 . 
k|hftGqn] hgtfsf d"ne't xs–clwsf/x?nfO{ /Iff ug]{ 9fFrf k|bfg ug]{ dfq ge}M cfly{s, /fhg}lts / 
gful/s clwsf/sf] ;Ddfg ub{5 eg] of] k|hftGqdf ;+ljwfgafb /xG5 . of] ljZn]if0faf6M 
;+ljwfgafbsf] nflu k|hftGq, clt cfjZos zt{ xf] . h;nfO{ 5'§fP/ ;+ljwfgafb k|fKt ug{ ;lsb}g . 
;+ljwfgafb /fhg}lts l;4fGt x'Fbf x'Fb} klg of] l;p9L sfF8f h:tf] b]vfj6L -So-Colled or 
misnomer_ eP/ /xg ;Sb}g . o;n] w/ftn klg dfUb5 . Jojxf/ klg ;jn x'g lgtfGt cfjZos 
kb{5 . o;y{ k|hftflGqs ;+:yfx?sf] ;d'Rrf sfo{k|0ffnL, ;kmntf / ;jntfsf] Psd'i6 :j?knfO{ 
;+ljwfgafb gfdfs/0f ug]{ kl/kff6L ePsf]n]M /fhg}lts cfbz{ / sfof{Tds :j?k -Functional or 
Real Regim_ o;sf kf+u|f x'g\ .  

 k|ToIf k|hftGq ;+ej gx'g] cj:yfdf k|ltlglwTjd'ns k|0ffnL :jLsf/ ul/G5 . o; cy{ k|hftGqdf 
lgikIf / lgoldt lgjf{rg clt cfjZos zt{ xf] . o;n] hgtfsf] ;/sf/, hgtfsf] sfg"gnfO{ k|dfl0ft 
ug]{ dfq geO{ ;/sf/nfO{ hgpQ/bfoL / lgolGqt ;d]t ub{5 . :jtGq / lgikIf lgjf{rg gx'g] 
k|0ffnLdf hgtfsf] ;xefuLtf x'Fb}g . h;n] ubf{ k|hftGq e'm¶f ;fljt x'G5 . 

v_ zlQmk[ysLs/0f -Seperation of Power & Check and Balance_M ;/sf/sf] zlQmnfO{ l;ldt 
ug{ sfo{kflnlso, Joj:yflklso / Gofokflnlso zlQm Pp6} cËdf g/fvL, cnu–cnu /lx :jtGq 
?kdf sfo{ ug{ ;Sg] cj:yfnfO{ zlQmk[ylss/0f - Seperation of Power_ elgG5 . ;/sf/nfO{ 
l;ldt agfpg] xf] eg], lg/s'+z x'gaf6 /f]Sg] xf] eg], ;/sf/sf tLg cËnfO{ cnu /fVg cfjZos 5, 
h'g s'/f] ;+ljwfafbsf] cfTdf xf] . ha tL ltg cË :jtGq x'G5g\, ToxfF lgoGq0f -Check & 
Balance_ x'g k'Ub5 . 

u_ df}lns xs tyf /fhg}lts, cfly{s / gful/s clwsf/ -Political, Civil and economic Right_M 
k|hftGqdf hgtfsf] zf;g x'g] d'Vo sf/0fdf klxnf]M hgtfn] lgdf{0f ul/lbPsf] ;+ljwfgsf] l;dfdf /x]/ 
hgk|ltlglwx?åf/f zf;g ul/G5, bf]>f]M hgtfn], pgLx?sf nflu clt cfjZos / dxTjk"0f{ xs–
clwsf/ s'g}klg ;dodf ;+s'lrt, s'l07t / pn‹g gx'g] lsl;daf6 ;'/lIft ub{5g\, h;nfO{ df}lns 
xs -Fundamental Rights_ elgG5 . /, t]>f]M df}lns xsnfO{ /fHosf ltg} cËn] ;Ddfg / ;+/If0f 
ug{ afWo x'G5g\, ;fdfGotof /fHonfO{ g} u+le/ ;+s6 pTkGg ePsf] cj:yfdf klg ;+ljwfgn] g} tf]ls 
lbPsf] cfwf/df dfq aGb]h nufpg ;lsG5 . o; cy{df JolQmsf] :jtGqtf, JolQmTj / dfgljo ul/df 
sfod /fVg cfjZos cfwf/e't xs clwsf/, h;sf] cefjdf JolQmn] ;Ddfgk'j{s hLjgofkg ug{ 
;Sb}g, nfO{ df}lns xs eGg' kb{5 . df}lns–xssf] /Iff ug'{ /fHosf] k/d st{Jo xf] . ;+ljwfg, 
d"nsfg"g jf df}lns sfg"g x'g] x'Fbf ;+ljwfgn] ljz]if ;+/If0f u/]sf, k|ToIf JoQm ePsf] JolQmsf xsx? 
df}lns x'G5g\ . ;/sf/n] cfb]z lbP/ / Joj:yflksfn] sfg"g agfP/ ;+;f]wg, k]m/jbn / k|ltjGw 
nufpg ;Sg] xs–clwsf/ df}lns x'g ;Sb}g . ;+ljwfgn] To:tf xs clwsf/ to u/]s]f 5 eg], ToxfF 
;/sf/sf] zlQm l;ldt x'g k'Ub5 . lsgsL df}lns xs ;/sf/n] cfˆg} lj?4df klg nfu' ub{5 . of] 
afWofTds x'G5 . ;fy} df}lns xssf] k|Tofe'tLn] :jtGq Gofokflnsfsf] k|ToIf÷ck|ToIf lgdf{0f ug]{ x'Fbf, 
:jtGq Gofokflnsfsf] pkl:ytLsf] cy{ JolQmsf] zf;g jf zlQmsf] b'?kof]usf] cGTo eGg] x'G5 . 
df}lns xsdf ;dflji6 ug{ g;s]sf cfly{s /fhg}lts, gful/s clwsf/ cg]s dfWodaf6 k|fKt x'g' 
kb{5 . h;sf] dxTjk'0f{ >f]tsf] ?kdf cGt/f{li6«o sfg"g, cyf{tM dxf;GwL, ;GwL / 3f]if0ffx?nfO{ 
;+ljwfgafbn] :jLsf/ ub{5 . 

3_ :jtGq Gofokflnsf -Independence of Judiciary & it's Accountability_M  Gofokflnsf 
;/sf/sf] ltg cË dWo] Ps cË ePtfklg, of] ;/sf/sf] cËsf] ?kdf ge} hgtfsf] cËsf] ?kdf sfo{ 
ub{5 . k|hftflGqs k|0ffnLnfO{ :jLsf/ ul/Psf] b]zdf :jtGq Gofokflnsfsf] e'ldsf / cj:yfnfO{ 
;+/If0f ul/G5 . cbfntn] jf cbfntsf] Gofolwzn], s'g}klg 8/qf;, nf]e / k|efjdf gk/L cfk"m ;dIf 
cfPsf] ljjfbnfO{ cfk"mn] hfg]sf] tYo / sfg"g tyf Gofosf] ljj]rgf u/L k}m;nf ug{ ;Sg] cj:yfsf] 
ljBdfgtfnfO{ g} :jtGq Gofokflnsf elgG5 . Gofokflnsfsf] :jtGqtf -Independence of 

                                                 
19.  C.J. Hari Pd. Pradhan, Cited in Sr. Advocate, Ganesh Raj Sharma, Independence of Judiciary An Experiment in Nepal, Essays on 

Constitutional Law, Vol..26,  Pub. by Nepal Law Society, p. 12. 
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Judiciary_ / Gofolwzsf] :jttGqtf -Independence of Judge _ sf] ;du| :j?k g} :jtGq 
Gofokflnsfsf] jf:tljs cy{ xf] .  Gofokflnsfsf] :jtGqttf ;+ljwfgdf pNn]v x'g lgtfGt cfjZos 
5 . o;sf] cfTdfsf] ?kdf sfo{ ug]{ Gofolwzsf] :jtGqtf eg] sfg"g eGbfklg lghsf] 1fg, ljj]s, 
lzIff / OdfGbfl/tfdf e/ kb{5 . Gofokflnsfsf] :jtGqtf lgDg s'/fdf e/ kb{5M s_ GofokflnsfnfO{ 
Goflos k'g/fjnf]sg cyf{t ;+ljwfg / ;+;bn] agfpg] sfg"gsf] JofVof ug]{ clGtd clwsf/ /xg' kb{5 
/ -v_ cbfntn] lbPsf] k}m;nf lg0f{o / cfb]z, clGtd x'g' kb{5 cyjf k'g/fjnf]sg -Review_ ug]{ 
cGo lgsfo x'g' x'Fb}g . s'g} klg clwsf/ k"0f{ :jtGq 5 eg] Tof] b'?kof]u x'g] ;Defjg Hofbf x'g] 
dfGotf ljsf; ePsf] sf/0fn] Gofokflnsf ;d]t pQ/bfoL /xG5 eGg] ljlwzf:qLo dfGotf /x]sf] 5 . 
klxnf]M Gofokflnsfn] hgtfsf] df}lns xs ;+/If0f ug]{ pQ/bfloTj u|x0f ub{5 . bf]>f]M Gofokflnsfn] 
cfˆgf] :jtGqtfdf jf If]qflwsf/nfO{ s6f}tL ug]{ u/L l;4fGt k|ltkfbg ug{ ;Sb}g . :jtGq 
Gofokflnsfsf] cefjdf ;+ljwfgafb e'm¶f x'G5, Joy{ x'G5 .  

ª_ sfg"gL zf;g-Rule of Law_M ;+ljwfgafbsf] dfGotfaf6 ;DkGg ePsf] ;+ljwfg adf]lhd ag]sf] 
sfg"gåf/f /fHosf] zf;g Joj:yf ;~rfng x'g] / /fHosf] s'g} klg cË, kbflwsf/L ;fy} hg ;fwf/0f 
;d]tn] sfg"g adf]lhd sfd sf/jfxL ug'{ kg]{ Gofok'0f{ cj:yfnfO{ sfg"gL zf;g eGg ;lsG5 . sfg"g 
adf]lhd dfq zf;g ug'{ kof{Kt x'Fb}g . sfg"gM hg;fwf/0fn] a'‰g], hgtfsf k|ltlgwLn] Jofks 5nkmn 
u/L lgdf{0f u/L nfu" u/]s]f x'g cfjZos 5 . ;+;bn] gagfPsf] sfg"gnfO{ ;fdfGotofM sfg"gsf] zf;g 
eGg ;lsb}g . cWofb]z / cfb]z s'g}klg xfntdf sfg"g xf]Ogg\ . sfg"gdf hgtfsf] k|ltlglwTj / 
;lqmo ;xefuLtf x'g' kb{5 . To:tf] sfg"g klg hgtfnfO{ e]befj ul/ nfu' ug{ g;Sg] vfnsf] 
;dfgtf, :jtGqtf / Gofo tyf ;b\ljj]sdf cfwfl/t x'g cfjZos 5 . csf]{ cy{df sfg"gL ;jf]{Rrtf -
Supremacy of law_ cyjf /fhg}lts / gful/s clwsf/sf] Jofks hg pkef]u-exercise of 
rights_ / ;/sf/sf] :jR5frfl/tfsf] cefj df sfg"gL zf;gsf] jxfnL x'g] dfGotf /xL cfPsf] kfOG5 
. sfg"gL zf;g klg k|hftflGqs k|0ffnLsf] l;4fGt s} ?kdf k|of]u e} /x]sf] 5 . o;y{M o;sf] nflu y'k|} 
zt{x? cfjZos x'g cfpF5 Ms_ plrt / :j:y sfg"gsf] ;jf]{Rrtf, v_ zlQm k[ylss/0f / ;Gt'ng, u_ 
;dfgtf, 3_ JolQmut :jtGqtf / o;sf] k|efjsf/Ltf, ª_ Gofokflnsfsf] :jtGqtf / r_ lgikIf / 
plrt sfo{ljwL cfbL–cfbL . 

 pNn]lvt zt{x? k'/f eP kZrft, sfg"gL zf;gsf] jxfn x'g] ts{ k]z ug{ ;lsG5 . a]nfotdf sfg"gsf] 
zf;gnfO{ -Rule of Law_ g} ;+ljwfgjfbsf] ?kdf u|x0f u/LPsf] kfOG5  eg] cd]l/sfdf lnlvt 
;+ljwfg ePsfn] ;+ljwfgafb g} elgG5 . oBkL ;+ljwfgjfb / sfg"gsf zf;gdf leGgtf kfOG5 . 
;+ljwfgjfbn] ;+/rgf ljsf; u5{, ;+ljwfgsf] tof/ To; k|sf/af6 ub{5, t/ sfg"gL zf;gn] pRr tx 
eGbf ;/sf/ / ;/sf/L lgsfo;+u Hofbf ;DaGw /fVb5 . 

r_ ;+j}wflgs ;jf]{Rrtf-Supremacy of Law_ M ;+ljwfg lgdf{0f u/]sf] / o;n] ;+ljwfgjfbnfO{ 
cfTdf;fy u/]sf] cj:yfdf klg, Tof] ;+ljwfg cfk}mdf ;jf]{Rr cyfj d"n sfg"gsf] ?kdf /xg g;Sg] 
cj:yfdf o;nfO{  Joj:yflksfn] ax'dt4f/f sfg"g agfP/ pn‹g ub{5, sfo{kflnsfn] cfb]z hf/L 
u/]/ pn‹g ug{ ;Sb5 . hxfF hgtfn] agfPsf] ;+ljwfgnfO{ ;fdfGo cfb]zn] ;dfKt ug{ ;Sb5 eg] 
ToxfF ;+ljwfgjfbsf] cy{ x'Fb}g . ;+ljwfg o; cy{df ;jf]{Rr xf] ls–o; dfk{mt dfq hgtfn] zfl;t 
x'G5g\ . bf]>f]M hgtfsf] ;fj{ef}d clwsf/ ;+ljwfg dfkm{t ;+ljwfg adf]lhd k|of]u ug{ hgtfsf] :jLs[tL 
x'G5 . t]>f]M ;+ljwfgsf] pn‹g eg]sf] df}lns xssf] pn‹g dfq ge} ;gssf] zf;gsf] z'?jft klg 
xf], h;nfO{ hgtfsf] ;dy{g / ;xdtL k|fKt x'Fb}g . o; cy{M hgtfsf] ;xdtL jf :jLs[tL k|fKt 
gu/]sf] ;/sf/M ca}w / c;+a}wflgs x'g k'Ub5 . o; cy{df hgtfsf] ;jf]{Rrtf eGg' ;+j}wflgs 
;jf]{Rrtf xf] . hgtfsf] ;+ljwfg pn‹g, ldrL jf lgis[o t'NofO{–s;}n] zf;g ug'{ eg]sf] sbfkL 
;+ljwfgafb gx'g] x'Fbf–;+j}wflgs ;jf]{Rrtf x'g cfjZos /xG5 . ;+ljwfgjfb hLjGt /xbf ;DdM 
;+ljwfgnfO{ pn‹g ug]{ s'g} lgsfo g} /xg ;Sb}g–lsgsL ;+ljwfgafbn] x/]s cËsf] lgoGq0f ub{5 . 
o;y{ ;+ljwfg ljkl/t sfo{ ug{ k'Ub5 eg] Tof] cj:yfn] ;+ljwfgafbsf] ;dfKtL -End of 
Constitutionalism_ hgfpFb5 . cem 5f]6s/Ldf eGg'kbf{M ;+ljwfgnfO{ pn‹g ug{ ;Sg] clwsf/ 
ePsf] lgsfo g} x'Fb}g, Tof] cj:yf ePdf ;+ljwfgjfb g} x'Fb}g .  
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#= k|hftGq / ;+ljwfgafbM 
nfdf] cg'ej, ljrf/ljdz{, jfb÷k|ltjfbaf6 u'h|]sf] k|hftGqnfO{ ;f/e"t ?kdf oxL xf] egL 7f]s'jf ug{ 
sl7g 5 . ;do, :yfg / k|rngsf cfwf/df k|hftGqnfO{ km/s–km/s ?kdf k|:t'tL ul/Psf] kfOG5 . 
lu|sx?n] o;} k|0ffnLnfO{ l8df]qmf;L / /f]ddf l/klJns gfd lbPsf lyP . o;sf] ;du| cy{ lgsfNbf 
hgtfsf] zf;g jf cfd hgtf eGg] x'GYof] . g]kfndf k|hftGq jf nf]stGqsf gfdn] k|Voft 5 . oL ;a} 
cy{df vf;} km/s 5}g . 
;fdfGo / ;/n cy{n] x]g]{ xf] eg], ;Dk"0f{ hgtf ;xefuL ePsf] ;/sf/ g} k|hftGqsf] cfTdf xf], h'g 
hgtfk|lt pQ/bfoL /xG5, lsgsL of] hgtfsf] k|ltlglwdfq eP/ sfd ub{5M h;n] hgtfsf] xs–clwsf/, 
cfjZostf / ;xefuLnfO{ k|i6 / k|ToIf ?kdf ;+/If0f / ;Ddfg ub{5 . k|hftGqsf] klxnf] cy{M /fhg}lts 
:jtGqtf / ;dfgtf eGg] nfUb5 eg] bf]>f] cy{M hgtfs]f zf;g x'g k'Ub5 . Jofks If]qdf k}mlnPsf] 
cfw'lgs /fHodf ;a} hgtf e]nf e} ;/sf/sf] sfd ug]{, sfg"g agfpg], sfg"g nfu' gug]{nfO{ ;a}n] lg0f{o 
u/L sf/jfxL ug]{ tYo a8f] xf:of:kb x'G5 g} . h;n] ubf{ k|ltlglw k|0ffnLnfO{ :jLsf/ ul/of] . tL klg 
hgtfx? g} x'g\, ;fy} tLgnfO{ hgtfn] g} lgjf{rg dfk{mt /f]Hg] ub{5 . tLgn] hgtf eO{, hgtfsf] gfpFaf6 
;/sf/ ;~rfng ug]{, / sfg"g agfpg] ;d]tsf] sfo{ ug]{ pQ/bfloTj / clVtof/ k|fKt u/]sf x'G5g\ . 
lghx?nfO{ hgtfn] ;a} clwsf/ ;'Dk]sf x'Fb}gg\ / ;'DkGg klg ;lsb}g–s] Hofg lng] clwsf/ ;'Dkg ;lsG5 
< o; b[li6sf]0faf6 ;/sf/, Joj:yflksf, lgjf{rg k2tL, c•f–cbfnt th'{df ug'{ k'j{ g} ;a} hgtfn] ldln 
;/sf/df hfg]nfO{ s]–slt clwsf/ lbg], s]–slt clwsf/ cfk}m ;+u /fVg], ;/sf/df hfg]n] s]–s;/L sfd 
ug]{, sfd} ug{ ;s]g eg] cyjf hgtfsf] p2]Zo ljkl/t uP/ sfd ubf{ s] ug]{, s:tf vfnsf sfg"g 
agfpg], tL sfg"g s;n] nfu' ug]{, k|ltlglwx?n] cGofo ubf{ l5gf]kmfgf] sxfFaf6 s;/L x'g] eGg] d'ne"t 
s['/fx? ;dfj]z u/L ljwfg agfpg' kb{5 . h;af6 hgtfsf] xs, clwsf/, sfd–stJo{ :ki6 / Jojl:yt 
x'G5  / r'lgPsf k|ltlglwn] cGoyf ug{ ;Sb}gg\ . r'lgPsf k|ltlglwnfO{ afWg] sfg"g gx'Fbf h] klg ug{ 
;Sb5g\ . o; cy{dfM hgtfn] cfˆgf k|ltlglw dfk{mt ;/sf/ u7g ug{ kfpg] / ltgnfO{ lgoGq0f / 
lgoldt ug]{ sfg"g klg hgtf s} /f]hfO{af6 aGg] :jtGqtf k|fKt x'g] /fhg}lts k|0ffnL g} k|hftGq xf] . 
k|hftGqdf ;+ljwfg 5gf}6 ug{] clwsf/ hgtfdf /xG5–of] clwsf/, k|hftGqsf] klxnf] :jtGqtf xf] . dfgf} 
s'g} dxf/fhfn] hgtfnfO{ /fhu2L lbP, t/ ;+ljwfg eg] dxf/fh cfk}mn] agfpFbf /x]5g\ eg] s:tf] 
agfpnfg\ < s] of] kl/kf6LnfO{ k|hftGq eGg ;lsG5, ;fdfGotof ;lsb}g . o; cy{af6 k|hftGqdf 
hgtfsf] ;/sf/ / hgtfsf] ;+ljwfg x'g' kb{5M Democracy constitutes an attempt to 
reconcile freedom with the need for law and enforcement. 20 k|hftGqdf ;+ljwfg rflxg] 
jf grflxg] eGg] ljjfb 5}g ;+ljwfg clt cfjZos ;+oGqsf] ?kdf /xG5 . ;/sf/nfO{ klg sfg"g nfu' x'G5 
– Tof] ;+ljwfg xf] . c:yfO{ k|sf/sf] Joj:yfaf6 ultlzntf xfl;n ug{ ;lsb}g . k|hftflGqs c+Ëx? / 
k|0ffnLnfO{ :yfloTj k|bfg ug{ ;+ljwfg clt cfjZos 5 . hgtfsf] dgf]an pRr /fVg / ;/sf/ k|ltsf] 
hgcf:yf sfod /fVg dfq ge} ;/sf/sf] hjfkmb]xLtfsf nfuL ;+ljwfgsf] dfu /fVg] ul/G5 . 
;+j}wflgs ;+3if{ a8f] hl6n k|s[ofdf x'G5 . xfdLn] eGgf ;fy zlQm kfO{b}g . Pp6f hl6n k|s[ofaf6 
cfpb521 . hgtfsf] zf;g / hgtf s} sfg"g x'gsf] nflu k|ydtM hgtfsf] xs :ki6 / lnlvt x'g'k5{ . 
bf]>f]M ;/sf/nfO{ sfg"g ljgf :jtGq /fvL lbg' eg]sf] ænufd ljgfsf af}nfxf 3f]8fæ a/fj/ x'g' xf] . t]>f]M 
hgtfsf] OG5f clenfiff adf]lhd gag]sf sfg"g ab/ u/L k|hftGqnfO{ æax'dtsf] v]nÆx'gaf6 /f]Sg 
;+ljwfg cfjZos 5 . h'g wf/0ffnfO{ Finer n] lgDg ?kdf JoQm ug'{ ePsf] kfOG5M The democratic 
ideal does not define the democratic reality and vice versa; the real democracy is 
not and cannot be the same as the ideal one. One cannot test the validity of an 
ordinary law with reference to the essential elements of an ideal democracy. It 
can be tested only with reference to the principles of democracy actually 
incorporated in the constitution.22 
 
 
                                                 
20. Bassett, Cited in Dr. Raisa Ali, Representative Democracy and Concept of Fair And fair Elections, 1996, Pub. by Deep & Deep 

Publications, p.16. 
21. ljZj]Zj/ k|;fb sf]O/fnf, /fhf, /fli6«otf / /fhlglts, @)^#, hubDaf k|sfzg, k'i7 !) . 
22. Finer, Comparaive Government, Op cited No. 20. 
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#=!= k|hftGqsf] cy{, cfjZostf / dxTjM  
æhgtfsf] zf;g / hgtfs]f sfg"gÆ k|0ffnLsf hGdbftf hgtfsf] OR5f / cledt xf] . /fhg}lts / 
gful/s :jtGqtfdf dfq hgtfsf] ;/sf/ / hgtfsf] sfg"g jxfn /xg ;Sb5 .  
k|hftGqnfO{, s]xL zAbx?df l;ldt ug{ sl7g 5 . k|hftGqn] Jofks k2tLnfO{ hgfpFb5 . :jtGqtfsf] 
k|z:t pkof]u, ;/sf/ lgdf{0f ug]{ clwsf/, tyf hgtfsf] ;fj{ef}ldstfsf] cfwf/ u|x0f u/L dflyNnf] 
lgsfob]lv :yflgo:t/;Dd zlQmsf] afF8kmfF8 / hgtfsf] ;xefuLtf x'g] zf;g k2tL g} k|hftflGqs zf;g 
k|0ffnL xf] . zlAbs ?kdf k|hftGqsf] cy{ hgtfsf] zf;g k|0ffnL eGg] hgfpFb5, hxfF hgtf ;fj{ef}d 
x'G5g\M Democracy represents the sovereignty of the people. It is a government by 
persons freely chosen and responsible to the governed. The distinguishing 
feature of democracy is that it is a government by consent, i.e. a government in 
which every one has a share.23  

k|hftGq, /fhg}lts ;dfgtf (Political equlity or equal participation in voting) / ;fd'lxs 
lgoGq0f (Popular Control ) sf] laBdfgtf ePsf] zf;g k|0ffnL xf] . b]zsf] cfly{s, /fhg}lts / 
Goflos clwsf/ s'g} ju{, JolQm jf hft ljz]ifdf ge}, ;Dk'0f{ hgtfdf ;dfg ?kn] /xG5 . ;/sf/ o; 
cy{af6 hgtfsf] k|ltlglw xf] . ;+ejtM Tof] ;/sf/ hgtf k|lt hjfkmb]xL x'g] dfq ge}, hg–cfjfh k|lt 
;+j]bglzn / ;sf/fTds x'g] ub{5M a form of government that is sensitive, responsive, 
and vulnerable to public opinion.24 hgtfsf] zf;gnfO{ dxTj lbb} ca|fXd lnÍg -Abrham 
Lincoln_ n] (1863,Guttisburg) Democracy is government by the people of the 
people for the people elg pNn]v u/]af6 k|i6 x'G5 . hgtfsf] k|ltlgwLn] zf;g u/]tfklg cg]sg 
;+oGq dfkm{t hgtfn] g} lgoGq0f ug]{ ub{5g\, h;df lgjf{rg dxTjk"0f{ ;fwgsf] ?kdf ljsf; e} ;s]sf] 5 
. k|hftGqnfO{ Psftkm{af6 æhgtfsf] ;/sf/Æ / csf]{lt/af6 hgtfsf] sfg"g adf]lhdsf] k|0ffnL klg elgG5 
. k|hftGqsf] ;'Gb/tf :jtGqtf / ;dfgtfdf /xg] xF'bf :jtGqtf k|flKtsf] hgrfxfgfnfO{ k|hftGqsf] 
cjwf/0ffsf ?kdf ljj]rgf ug]{ qmd a9\bf] 5 . :jtGqtf k|flKtsf] ;+3{if g} k|hftGq xf] 25 .  

k|hftGqdf, klxnf] zt{ x'G5, :jtGqtf26. k|hftGqnfO{ hgtfsf] ;xefuLtf, hgtfsf] ;/sf/, k|ltlglwd'ns 
;/sf/, plrt / pQ/bfoL ;/sf/ h'g;'s} cn+sf/ k|o'Qm u/]tfklgM hgtfn] zf;g ug{ kfpg] clwsf/sf] 
/fhg}lts cfb{znfO{ klxnf] cy{df k|hftGq gfdfs/0f ul/G5 . csf]{M :jtGqtf, ;dfgtf / Gofok"0f{ 
Joj:yfnfO{ c+lusf/ ug]{ zf;g Joj:yf–h'g zf;g Joj:yfdf hgtfsf] sfg"g -;+ljwfg_ dfkm{t x/]s 
JolQm, ;+:yf, ;/sf/ afFlwP/ /x]sf] x'G5 . o; b[li6sf]0faf6 x]bf{ k|hftGqnfO{ hgtfsf] sfg"gsf] zf;g elg 
gfdfs/0f ul/G5 -h:tf] j]nfosf] zf;g k|0ffnL_. k|hftGqdf lg0f{o ug]{ clwsf/ k|ltlglw 5gf}6 u/L -jf 
:jo+ k|ltlglw e}_ x:tfGt/0f eO/x]sf] x'G5 . ctM lgjf{rg, hg;/sf/, cfwf/e"t xs clwsf/ / :jtGqnfO{ 
k|hftGqsf] ljZn]if0fjf6 x6fpg ;lsb}g . oL ofjt sf/0fx?n] ubf{ Gofok"0f{ / :jtGq ;dfhsf nflu 
k|hftGq, ljZje/ nf]slk|o (Most Popular form of Government in the World ) e}/x]sf] 5 .  

/fhg}lts ljZn]ifsdfq ge} ljsf;jfbLx?n] ;d]t k|hftGqnfO{ ljsf;sf] cfwf/e"t cfjZostfsf ?kdf 
ljZn]if0f ug]{ qmd a9\bf] 5 . k|hftGqn] /fhg}lts :jtGqtf dfq ge} cfly{s :jtGqtf k|bfg ug]{ x'Fbf 
nufgLsf] :jtGqtf, cf}Bf]lus/0f / ljb]zL nufgL a9\g] ;DefjgfnfO{ gsfg{ ;lsb}g . csf]{ cy{dfM of] 
Joj:yfn] hgtfsf] clwsf/sf] jsfnt ug]{ xF'bf ;fj{hlgs zlQm >f]t / ;fwgdf hgtfsf] kxF'rsf] a[l4 
ub{5 (Access in public resources) . ;fy} k|hftGqdf hgtfsf] ;xeflutf (Public 
participation) nfO{ cTolws cEof; u/Lg] x'bf cfly{s hLjg:t/ a[l4 x'g] tYonfO{ cg]s b[li6sf]0fn] 
dgg ul/G5 . k|hftGq /fhg}lts :j?k dfq ge}, ;/sf/sf] bIftf (Quality) klg xf] . s'–zf;gsf] 
sf/0faf6 ul/jL a[l4 x'g] x'Fbf k|hftflGqs zf;gn], ul/jL lgjf/0f ug{ cxd e"ldsf v]Ng] tYo :yflkt 
e};s]sf] 5 . dfgljo ljsf;df :jtGqtf / ;dfgtfsf] klg of]ubfg /xG5 . :jtGqtf :jo+ ljsf; xf] eGg] 
dtnfO{ ;+;f/e/ dfGotf k|fKt xF'b}5 . hgtfsf] :jtGqtf / ;dfgtfdf cg]sg tl/sfn] 5]sy'g ug]{ ;/sf/M 
                                                 
23. Seely, An Introduction to Political Science, Cited in Anand Ballabh Kafaltiya, Democrac and Election Laws, 2003, Pub.by Deep & Deep 

Publications,  Pvt. Ltd, Delhi, p. 2 
24 Dabe, Op cited No. 20, p.17. 
25 Steven J. Hood, Political Development And Democratic Theory, Rethinking Comparative Politics, 2004, Pub.by Prentice Hall of India 

Pvt. Ltd, p.4 
26 Supra Note No. 21, p.22. 
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c:yfoL x'g], clk|o x'g], cljZjfl;nf] x'g] / lg/+s'z x'g] ub{5 . oL cg]sg cjwf/0ffsf] ljZn]if0faf6 
:jtGqtf h'g k|hftGqsf] cfTdfsf] ?kdf /xG5, cfkm}df Pp6f ljsf; x'g k'u]sf] 527.  
pk/f]Qm ljZn]if0faf6 dfq geO{ k|hftGqnfO{ cGo w]/} b[li6sf]0faf6 ljZn]if0f ul/Psf] 5 . k|hftGqM Pp6f 
Jofks k|0ffnL ePsfn] ubf{, o;sf y'k|} ;+:yfsf cfwf/df dfq k|hftGq /x] jf g/x]sf] 5'§fpg ;lsg] ts{ 
ljZn]ifs Dahl sf] 5 . pxfFn] lgDg ;+:yfx?sf] pkl:ylt ePdf k|hftGqsf] OÍLt x'g] wf/0ff JoQm ug'{ 
ePsf] 528M  

-s_ lgjf{lrt kbflwsf/Lx? 
-v_ :jtGq, lgikIf / lgoldt r'gfj, 
-u_ cleJolQm :jtGqtf, 
-3_ kf/blz{tf / ;'–;'lrt x'g kfpg] cj:yf, 
-ª_ ;+3–;+u7gsf] :jfoQtf, / 
-r_ k|efjsf/L ;xefuLtf .  

k|hftGqnfO{ csf]{ wf/df–8/ qfz ljgfsf] cj:yf, hxfF hgtfx? :jtGq, ;dfg eO{ cfˆgf] hLjgofkg 
ub{5g\ . ;/sf/af6 hg–;fwf/0fnfO{ / ;/sf/;+u ;xdt x'g g;Sg] gful/snfO{ 8/, qfz / z+sfsf] 
cj:yf pTkGg x'g] zf;g Joj:yfdf k|hftGq /x]sf] sNkgf;Dd ug{ ;lsb}g . o;y{ o:tf] Joj:yf hxfF 
gful/s s'g} 8/ qf;, e]befj ljgf :jtGqtfk"j{s hLjgofkg ug{ ;Sb5g\ eGg] wf/0ffnfO{ x'8n] k|:t't ug'{ 
ePsf] 5M29 A political regime, most comparativistes are invited in their belief that 
democracy is the only form of government capable of providing adequate 
protection for people to function in a climate without fear political parties are 
based on such party ideals as justice, tolerance, equality, and freedom rather 
than threats, imprisonment and death .  
k|:t't ljljw b[li6sf]0faf6 k|hftGqnfO{ cWoog ubf{M k|hftflGqs k|0ffnLnfO{ /fhg}lts ?kdf hgtfsf] 
;fj{ef}d;Qf, sfg"gL cy{dfM ;+ljwfgafb hxfF zlQmsf] l;dfÍg x'gfn] hgtfsf df}lns xs / :jtGqtfsf] 
lgjfw{ pkof]u, ljsf;jfbsf] b[li6sf]0fdfM cfly{s ljsf;sf] cj;/30 / ;fj{hlgs >f]t–;fwgdf 
;j{;fwf/0fsf] :jfldTj, :jtGqtfjfbLx?sf] b[li6sf]0fdfM :jtGqtf, ;dfgtf / gful/s xs–clwsf/sf] 
k|Tofe"tL cfbL–cfbL hgfpFb5 . k|hftGqn] ;a} vfnsfM /fhg}lts, cfly{s ;fdflhs, ;f+:s[lts 
cj;/x?nfO{ pknAw u/fpFb5 . xfn;Dd k|hftGqsf] ljsNksf zf;g k|0ffnL pknAw ePsf 5}gg\ . 
csf]{tkm{ k|hftGqdf c;n ;/sf/ (Good Governance) sf] cjwf/0ff ljsf; x'gfn] gFof cfofd k|fKt 
u/]sf] b]lvG5 . k|hftflGqs cEof; sd ePsf] b]zx?df klg cfly{s, k|fljlws / ;~rf/sf] ljsf;sf] 
ck]Iffdf k|hftflGqs/0f ul/Psf] k|df0f kfO{G5M 31.  
;+lIfKt ug'{ kbf{, k|hftflGqs k|0ffnLn] lgDg tYonfO{ hgfpb5 M !_ of] /fhg}lts k|0ffnL xf], hxfF zf;gsf] 
clwsf/ ;Dk"0f{ hgtfdf ;dfg ?kn] x'g] ub{5 . ;fdfGotM hgtfn] k|ltlglw dfkm{t zf;g ;+rfng ub{5g\ 
. k|hftGq / lgjf{rg kof{ojfrL ePsf 5g\ . @_ Tof] ;/sf/ eGbf, hgtfn] agfPsf] ;+ljwfg dfly /xG5 . 
h;sf] sfo{M hg–clwsf/sf] ;+/If0f / ;/sf/nfO{ lgoGq0f ug]{ x'G5 o;y{ k|hftGqdf ;+ljwfgafbsf] ljsf; 
dxTjk"0f{ 7flgG5 . #_ k|hftGqnfO{ pRr /fhg}lts txdf l;ldt gu/LM :yfgLo:t/df cfly{s / ljsf;sf] 
If]qdf ;d]t Jofks k|of]u / cEof; u/LG5 . $_ ;fdfGotof, xfn;DdM hgtfsf] :jtGqtf / hgtfsf] 
;/sf/nfO{ Gofo, zflGt / ljsf;sf] cfwf/lznf dfgL, cGt/f{li6«o ;b\efj, :g]x, / ;xof]u ;d]t k|fKt x'g] 

                                                 
27 Amartya Sen, Development As Freedom, Indian Edition, 2000, Pub.by Oxford University Press, Delhi, p.1. 
28 Supra Note,  No. 1. p. 88  
29 Supra Note,  No. 25, p. 8.  
30 "... democratic governance is important in advancing human development for three reasons: First, because political freedom and 

democratic participation are fundamental human rights; second because democracy helps to protect popu;ations from catastrophes like 
faminer and desent into chaos: and third because it can tagger a virtaus cycle of development -as political freedom empowers people to 
press for policies that expand social and economic opportumities, and as open debates help communities shape their priorities," See: 
UNDP.' Human Development Report 2002, Pub.by Oxford University Press, p. 3. 

31 Ibid , p. 11. 
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u/]sf] 5 / %_ oL ljljw sf/0fn] ubf{, k|hftGqsf] ljsNk sdhf]/ / k|hftGq ;zQm / hglk|o zf;g 
Aoj:yfsf] ?kdf :yflkt 5 .     
 
#=@= k|hftGqsf] :j?kx?M  
;fdfGotM k|hftGq k|ToIf / k|ltlglw d'ns x'g] ub{5 . k|ToIf k|hftGqdf hgtfx? :jo+ pkl:yt e} 
5nkmn u/L, /fHo ;~rfng ug]{ / gLlt lgod th'{df ug]{ ub{5g\ . zf;g ;f]e}m hgtf g} ;xefuL e} ug]{ 
k|0ffnL xf] . hgtfsf] of] :jefljs clwsf/, pgLx?n] cGo JolQmx?nfO{ x:tfGt/0f u/]sf] x'b}gg\ . k|ToIf 
k|hftGq cj Pp6f sNkgf ;Dd aGg ;Sb5M oyfy{ xf]Og . Jofks lj/f]wL bnx?sf] pkl:ytL, ef}uf]lns 
Jofkstf, hg;+Vofsf] j[l4, ;dosf] cefj / cfw'lgs /fHosf] hl6ntf cflb–cflb kIfx?n] ubf{, k|ToIf 
k|hftGqdf sdL ePsf] kfOG5 .  
k|ToIf k|hftGqsf] hl6ntf / ;d:ofaf6 5'6\sf/f kfpg] k|jn ;Defjgfsf] ljsNk k|ltlglwTjd'ns k|hftGq 
x'g k'u]s]f 5 . k|ltlglwTjd'ns k|0ffnLnfO{ w]/} cuf8Lb]lv g} ;dy{g ldn]sf] xf] . k|ltlgwLd'ns k|hftGqnfO{ 
Pp6f gofF cfljisf/sf] ?kdf x]g{ ;lsG5, h;n] nfdf] ;do;Ddsf nflu / j[xt ef}uf]lns If]qsf nflu 
k|hftGqnfO{ Jojxfl/s ?kdf cEof; ug{ ;Ifd agfO{lbG532 . cfw'lgs k|ltlglwTjd'ns k|hftGqn] ;a}nfO{ 
ef]6 xfNg] clwsf/ lbPsf] x'G5 33 . oBkL k|ToIf h:t} u/L k|ltlglwTjd"ns k|hftGqdf klg hgtfsf] 
Jofks ;xeflutfsf] cfjZostf dx;'; u/L ;lsPsf] 5 . clt ;+j]bglzn ljifox?df lg0fo{ lnO{bf, k|ToIf 
k|hftGqsf dfWod :jLsf/ ul/G5, h:tf]M hgdt ;+u|x . @) cf} ztfAbLsf] cGTo / PsfO;f} ztfAbLsf] 
z'?jft;+u} k|hftGqdf gofF cfofdx? ylkPsf 5g\M h:tf] c;n zf;g (Good Governance), 
pbf/Ls/0f (Libealization) cfbL . h;n] ;/sf/sf] clwsf/ s6f}tL u/L jf:tljs pkef]Qmfx? cyjf 
hgtfsf] k|ToIf ;xeflutfsf] Aofks jsfnt u/L/x]sf] 534 .  

k|ltlglwd'ns k|hftfGqLs k|0fnLsf s]xL sdhf]/ kIfx?n] ubf{ s]xL b]zx?df k|hftGqk|lt g} u+lDe/ ;+s6 
pTkGg ePsf] cyjf /fhg}lts cl:y/tf e|i6frf/ / hg cfs|f]z ltj| ePsf] k|df0fx? klg k]z ug{ ;lsG5 
. k|hftGqM k|ltlglwd"ns /  k|ltlglwd"ns k|hftGqdf k|ltlgwL klg ax'dtdf cfwfl/t zf;g x'gfn] yk 
;d:of a9]sf] kfOG5 . csf{]tkm{ lgjfr{g k|0ffnLdf ck]IfLt ;'wf/ gx'FbfM ax'dtsf] gfpFaf6 cNkdtsf] 
zf;g rn]sf] / jf:tljs ?kd} ;fj{ef}d hgtf pk]lIft / pbfl;g /x]sf] tYonfO{ w]/} xb;Dd ePtfklg 
:jLsf/ ul/;lsPsf] 5M35 .  

;dfgtf / :jtGqtfn] ;DkGg hgtfsf] zf;gdf klg c6fpg g;s]sf] hgtfsf] Pp6f 7'nf] ju{ Psflt/ 5 
eg] csf]{ tk{m zf;g k|0ffnLdf vf]qmf]–af]qmf]sf] ?kdf ef]6 ;Dd lbP/ ;xefuL ePsf] t/ pQ/bfloTj, ;''lrt 
x'g] / s'g} cj;/ k|fKt ug{ g;s]sf] hgtfsf] ju{sf] ;d:of k|hftGqsf] lrGtgdf cfPsf] ePtfklg 
xfn;Dd k|efjsf/L ?kdf ;+af]wg ug{ ;lsPsf] 5}g . k|hftGqn] Jofkstf u|x0f ug{ g;ls, xf/ / hLtsf] 
/fhlgltdf l;ldt ePsf] 5M,  Difference becomes more and more exclusive ... One of 
us will win and one of us will lose the cultural war or the political struggle. 
That's what it's all about power in the most reductive, imposition sort".36  
cGttM Pp6f 7'nf] ju{sf nflu k|hftGq eg]sf] ;fdGtjfb jf s'lngtGq / csf]{sf] nflu le8tGqdf kl/0ft 
e} /x]sf] 5 . g]kfn / g]kfnLsf] xljut klg o;af6 6f9f 5}g . hgtfsf] k|ltlglwTj zf;gsf] e'm7–d'7 
cfwf/ ePsf] 5 . $)Ü sf] dt k|fKt ug]{ bnn] ;/sf/ ;~rfng u/]sf] nfdf] Oltxf; sfod ePsf] 5 . 
csf]{ tk{m tLgn] klg jf:tljs k|ltlglwTj gu/]sf] cfnf]rgf Jofks kfOG5 . ;/sf/ hglk|o -Human 
Governance_, hgtfk|lt ;r]t -Care Taker Government_ klg gePsf] kfOG5 eg] csf]{ tk{m 
lk5l8Psf], hghftL, dlxnf ju{, / ul/a ;d'bfo k|0ffnLaf6 g} lj:tf/} ws]lnb} uPsf] dx;'; lbg k|ltlbg 
b]lvPs} kfOG5, h'g tYonfO{ :jL; k|hftGqsf lj1 cf]Nkm lnG8/n] lgDg ?kdf :ki6 ug'{ ePsf] 5M 
k|hftGq Ps JolQm, Psdt / ax'dtsf] lgoddf cfwfl/t 5,  h;n] ;a}nfO{ afWo x'g] ;fd'lxs lg0f{o 

                                                 
32  Supra Note, No. 1, p. 109 . 
33 Id, p. 93.  
34 df3 !( kZrfft, g]kfn lj?4 ÆcfO6d–!(Æ hf/L ePsf] 5 . 
35 Iris Young, Difference as a Resource for Democratic Communication , Democracy, 2002, pub. by Black Well  Publishers, Oxford, UK, p. 

215. 
36 'Jean Elshtain, Democracy on Trial, 1995, Op cited No. 35, p.214. 
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ub{5 . t/ s] ljleGg :jfy{ / ljrf/ af]s]s]f cNkdtn] ax'dtsf] lg0f{o dfGg' k5{ eGg] clgjfo{tf 5 < s] 
of] k|lt/Iff of]Uo 5 < /fhgLlts l;4fGtsf] ljjfbf:kb k|Zgsf] pQ/ dWo]sf] Ps xf]–ax'dtsf] lg0f{o 
clGtd x'Fb}g . === olb cGt/lg{lxt cNkdt / ax'dt :jfy{x? leGg 5g\ eg] k|hftGqn] Zjf:jt cNkdt jf 
ax'dtsf] l:yltsf ;d:ofnfO{ ;xof]u k'¥ofpg ;Sb}g / Zjf:jt ax'dtsf nflu h;n] gl;Sg] ;fdYo{ 
/fVg ;S5g\, zlQm ljs[lthGo x'g;S5 .37 o; b[li6sf]0faf6 ax'dtsf] ;/sf/af6 cfd–;/sf/ x'g 
cfjZos 5 . To:tf] 9fFrfsf] k|hftGqnfO{ Jofks jf a[xtvfnsf] / ;dfj]zL k|hftGq -Inclusive 
Democracy_ eGg] k|rng a9]sf] kfOG5 . 

     
#=#= ;dfj]zL k|hftGq-Inclusive Democracy_M  

k|ltlglwd"ns k|hftGqn] s]lx l;ldtM pRr / bIf JolQm, ju{ tyf ;+u7gdf dfq zlQmnfO{ s]lG›t u/]sf] 
:ki6 e};s]sf] 5 . ahf/d'vL cy{ Joj:yf, lkQ[;tfTds ;fdflhs Joj:yf, hflto, ef}uf]lns e]befj / 
s'nLgtGqsf] sf/0fn] ubf{ y'k|} ;d:ofsf] ;fdgf ug'{ k/]sf] 5 . o;y{M l;ldt JolQm / ;+:yfdf /x]sf] zlQm, 
clwsf/ / >f]tsf] ;dfg'kflts afF8kmf8nfO{ g} ;fdfGo cy{df ;dfj]zL k|hftGq gfd lbOPsf] kfOG5M "It 
is a new conception of democracy, which using as a starting point the classical 
definition of it, expresses democracy in terms of direct political democracy, 
economic democracy as well as democracy in the social realm and ecological 
democracy. In short, inclusive democracy is a form of social organization which 
re-integrates society with economy, polity and nature. The concept of inclusive 
democracy is derived from a synthesis of two major historical traditions, the 
classical democratic and the socialist, although it also encompasses radical 
green, feminist, and liberation movements..."38 
ljz'4 /fhg}lts If]q dfq ;/f]sf/ / cfd hgtfsf] rf;f] xf]Og . /fhg}lts If]q, cfly{s If]q, ;fdflhs If]q 
/ kof{j/0fLo If]q ;fj{hlgs ;/f]sf/sf] ljifo xf] . oL ;a} If]qdf Pp6f ;j{>]i7 hft jf JolQmn] xf]Og, 
;a}n] ;dfg ?kdf ;xefuL x'g' kfpg] Joj:yf /xg clt cfjZos 5 / o;n], dfgjn] dfgjnfO{ ug]{ lyrf] 
ldrf] / cGofosf] cGTo ug]{ k|of; ub{5M Which aims at the effective elimination of the 
domination of human being over human being.39 o; cy{ ;dfj]zL k|hftGqn] /fhg}lts, 
cfly{s, ;fdflhs / ;f+:s[lts k|hftGqnfO{ :jLsf/ ub{5 .  
/fhg}lts k|hftGqM hgtfsf] ;xefuLtfdf ul/g] lg0f{o k|lqmof xf], hxfF lj1 / 1ftfx? ;xof]uL dfq x'G5g\ 
. clwsf/ x:tfGt/0f x'g] xf] eg] Tof] klg If]qut, ;dfgtf / lglZrt ljifodf l;ldt /xG5 . cGttM 
;r]ttfnfO{ -Conscious Decision_nfO{ canDag ul/G5, / Tof] x:tfGt/0f :yfloTj ge} of] 
kfn}kfnf]df -Rotation Basis _ ul/G5 . /fhg}lts–zlQm g]tf, ljz]if1 / k]zfut Joj;foLnfO{ dfq x'g] 
xf]Og . o; cy{ /fhg}lts k|hftGq xfnsf] eGbf km/s x'G5, jf:tljs hg–r]tgfsf] lg0f{o–lk|o lg0f{o x'G5 
g} . /fhg}lts zlQmsf] klg hg–k|of]u jf ;fd'lxs k|of]u x'G5 . t/ o;sf] nflu r]tglzn lzlIft 
gful/ssf] cfjZostf kb{5 . gful/s ;dfhsf] ;jn e'ldsf clt cfjZos x'G5 .  
cfly{s k|hftGqn] cfly{s >f]t / ;fwgsf] afF8kmfF8df ;dfgtf eGg] hgfpFb5 . cfly{s >f]t, ;fwgdf 
hgtfsf] kx'Fr, lg0f{o lng] clwsf/ cflb a'‰g] ul/G5 . cfly{s >f]t / ;fwg Pp6f lglZrt ju{df l;ldt 
gu/L, Psflwsf/ e+u ug]{, / hgtfsf] cfwf/e't dfgljo cfjZostf k'lt{ ug]{ tk{m nlIft x'g' kb{5 . o;sf] 
cy{ x'G5M klxnf] hgtfsf] cfwf/e't cfjZostf k"lt{ ug]{, bf]>f] gful/sn] dxTjk"0f{ ljifodf lg0f{o ug{ 
;xefuL x'g ;Sg] / kfpg] jftfj/0f / t]>f] 5gf}6sf] clwsf/ .  
;fdflhs k|hftGqM k|hftGqnfO{ ;+:yfut / ;Ddfghgs agfpg kfl/jfl/s tx b]lv ;fdflhs txsf 
cËx? :s"n, ljBfno, Snj, ;+3÷;+:yf, dhb'/, pBf]u, sDkgL, sfof{no tyf s[ifs tyf k]zfut ;+3 
;+u7g cfbL cfbLaf6 g} z'? ug'{ kb{5 . h;n] hgr]tgf, ;fd'lxs lg0f{o, ;b\efj, c;n / pQ/bfoL lg0f{o, 

                                                 
37. cf]Nkm lnG8/, :jL; k|hftGq, ax';f+:s[lts ;dfhdf 4Gbsf ;+efJo ;dfwfg, cg'jfbs 6f]kaxfb'/ l;+x, @)^@, k|sfzs ;'zff;g tyf ljsf; k|lti7fg, sf7df8f}+, k[i7 !^  
38 Jakis Fotopoulas, Toward An Inclusive Democracy, See,http//en.wikrpedia.org/wiki/Inclusive Democracy, visited on 3/2/2007 
39 See,http//en.wikrpedia.org/wiki/Inclusive Democracy, visited on 3/2/2007. 
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clwsf/ / st{Josf] af8FkmfF8, ;'–;'lrt x'g] aftfj/0f, b]zsf] lgdf{0fdf ;xefuLtf / of]ubfg, eft[Tj / 
Pstf tyf ;fdflhs pknJwL / kmfObfsf] ;dfg'kflts af8FkmfF8 ug{÷u/fpg d2t ub{5 . k|hftGq ;Eotf 
/ ;+:s[lt x'g g;s]df si6s/ / ;+3{if{zLn dfq x'g] Oltxf; xfd|f] lgotL ePs} xf] . Jofks / s§/ 
/fhgLltsf] ;+3if{, hft–hftL ljr 3[0ff / 4]if, dlxnf / k'?if ljrsf] c;dfgtf, wgL / ul/a ljrsf] vf8n 
cfbL ;fdflhs k|hftGqsf] zq' kIf x'g\ . ;fdflhs k|hftGqn]M 3/ b]lv ;fdflhs ;+3;+:yf / s]lGb|o tx 
;Ddsf] ;+:yfut / ;'9[9Ls/0f ub{5 .  
kof{oj/0fLo k|hftGqM k|fs[lts >f]t, ;fwg h}ljs ;DklQ h:tf k|fs[lts pkxf/, sf];]nLnfO{ :yflgo 
hgtfaf6 k'FhLkltx?n] vf];L ;s]sf] bf]ifdf l7s–a]l7ssf cf–cfˆg} ts{–ljts{ 5g\ . t/, jftfj/0f / 
kof{oj/0fdf cfl>t kl/jf/, JolQm / ;d'bfosf] Vofn gu/L vf]:g' -Forfeits_ n'6\g'-Patenting_ / 
zf]if0f ug'{ -Commercialization or Industralization_ cGofok"0f{ / ljgfzsf/L x'g]5 . cfdf;+u 
afns l5Gg' a/fa/ x'g]5M h;nfO{ b]zn] ToxL lbg t ef]Ub}g, t/ Psd'i6 Iflt / si6 eljiodf cfOkb{5 . 
o;y{ :yflgo >f]t, ;fwg / kof{oj/0f tyf jftfj/0f / h}ljs ljljwtfsf] pkof]u ug]{÷gug]{< s;/L< / 
lsg ug]{ eGg] k|Zgdf lg0f{o ug]{ clwsf/ ltgdf x'g'kb{5, hf] ;/f]sf/jfnf x'g\ . o;n] dfgj / jftfj/0fsf] 
;DaGwdf lg0f{o ug]{ clwsf/ ltgnfO{ k|bfg ub{5 .  
k|ltlglwTjd'ns k|hftGq jf ax'dtdf cfwfl/t k|hftGqn] s]lx ;do;Dd lg/Gt/tf kfpg ;Sb5, o;sf] 
l7s ljkl/tM /fHo k|0ffnL ;DxfNg] k|ltlglwx?n] ce}m–Jofks, r/d lgTs[i6 Jojxf/ ug]{ / æhgtf ;fj{ef}d 
5æ eGg] gf/f nufpFb5g\ eg] ;fj{ef}d eGg] ;+s]t ;jf]{Rr k|hftflGqs cË jf k|flwsf/Lsf nflu k|of]u x'g] 
k'/fgf] cleJolQm x'g u} hgtfsf] ax'dt d'l:snn] k|ltlglwTj x'G5 a? hg;+Vofsf] ;fgf] efusf] cu|flwsf/ 
/xG540 h;n] ubf{  ;/sf/M z'4 zf;s / k|hftGq z'4M ax'dtsf nflu dfq cEof; u/LG5 . k|hftGqsf] 
k|of]ufGt ;'wf/sf] clt cfjZos x'g k'Ub5M "A great democracy will be nither great nor a 
democracy if it is not progressive"41 h;n] ;dfa];Ls/0fnfO{ cfJxfg ub{5 .  

k|ltlglwd'ns k|hftGqnfO{ Jofks–;xeflutfsf] k|hftGq -Inclusive_ df ;+:yfut ug{ u/fpgsf nflu 
lgDg tYo dfglgo x'g ;Sb5g\M  
s_  /fli6«o dxTj, ;+j]bglzn / hgtfsf] Jofks ;/f]sf/sf ljifoa:t'df lg0f{o ubf{{ u/fpFbfM k|ToIf 

k|hftflGqs dfWod cjnDag ul/g] cyjf hgdt ;+u|x .  
v_  Ps} ;+:yf jf JolQmx?df b]zsf] /fhlglts, cfly{s zlQm s]lGb|s/0f x'gaf6 /f]Sgsf] nflu, zlQm 

k[ylss/0f / zlQmsf] :yflgo :t/;Dd afF8kmfF8 x'g'kb{5 . of] l;4fGtn]M zlQmk[ysLs/0f, ljs]lGb|s/0f 
/ :yflgo :jfoQ ;/sf/ -Local Autonomous Governance_ ;Ddsf] cfjZostf :jLsf/ 
ub{5 . vf]qmf] afF8kmfF8 xf]OgM hgtfsf] k|ToIf ;xeflutf / lg0f{o ug]{ jf:tljs zlQm hgtf x'g\ eGg] 
cg'e'ltsf] jftfj/0f xf] . h;n] Governance of People / Public Ownership in 
Government / Public Responsibility sf] k|e'Tj sfod ub{5 . oxfF Pp6f pbfx/0f k|:t't 
ug{ ;lsG5 . hgtfn] rf}sL lsg eTsfpF5< hgtfn] uf=lj=;= ejg lsg eTsfpF5< ;a} k|Zgsf] pQ/ 
Pp6} x'g;S5 lsgsL–p;sf] cfˆgf] xf]Og Û o;y{ ;j{;fwf/0fn] ;/sf/ hgtfsf] xf] eGg] a'‰g, 
cg'e'tL ug{ clt cfjZos 5 . o; cy{M ;xefuL k|ToIf / k|efjsf/L x'g ;s]sf] 5}g . zlQmsf] 
afF8kmfF8 ePsf] 5}g . k|ltlglwTjsf] a9\bf] c;dfgtf / Go"g ;xeflutfsf] k|hftGqn] s'lngju{sf] 
w'gdf ufpF5,42 hgtfsf] dgdf / efjgfdf xf]Og . 

u_  /fhg}lts ;dfgtf / ;sf/fTds c;dfgtfnfO{ j[xt / plrt ?kdf ;+:yfut ug{ ;lsG5 . of] a8f] 
hl6n x'G5M hltj]nf ;a}nfO{ ;dfgtf k|bfg ul/G5,h;af6 k5f8L k/]sf] hftL, ju{, If]q, ;d'bfo 
cGttM alxis[t x'gk'Ub5 . lsgsL of] vfnsf] ;dfgtf af3 / afv|f ljrsf] ;dfgtf h:tf] x'G5 . 
o;y{ ;dfgtf ;dfgx? ljrdf dfq nfu' ul/g' kb{5 eGg] xf] o;n] c;dfgtf, ;+/If0f / lje]btf ug'{ 
kb{5 eGg] jsfnt ub{5 . cfly{s, ;fdflhs, z}lIfs, ;f+:s[lts / /fhg}lts cfwf/af6 k5fl8 k/]sf] 
JolQm, ;d'bfo, ju{, hft–hftL / If]qsf] ;+/If0f, ljsf; / ;xefuLtf Pj+ ;Gt'li6sf] kof{Kt 
cfwf/x?nfO{ :jLsf/ ug'{ kg]{ cfjZostf 5 . o;sf] cy{M Jofks lje]b, wgL / ul/asf] vf8n, 

                                                 
40 Supra Note, No.37, p. 92 & 93 
41 Theodore Roosevelt, Op cited No. 17, p. 204 
42. Op. cited No. 37, p. 97 
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ljsf;sf] c;Gt'ng, s]Gb| / b'u{d ljrsf] vf8nnfO{ 36fpg' xf] -Unequal should be made 
equal) . oBkL ;+/If0f :jLsf/ ub}{df ;d:of ;dfwfg x'Fb}g . o;sf nfluM s_ ;+/If0f lbg'kg]{ If]q, 
hft–hftL, / ;d'bfo tyf ju{sf] :ki6 / cfwf/ut klxrfgsf] nfuL cWoog–cg';Gwfgsf] cfjZos 
5, v_ ;+/If0fsf] cjlw jf ;do l;df l;dfÍg ug{ ;+/If0fsf] sfof{Gjog kZrft d'NofÍg k2tL 
cfjZos 5 ,u_ ;+/If0f jf cf/If0fM s:tf] k|sf/sf] x'g]M /fhg}lts, cfly{s jf k|zf;lgs eGg] :ki6tf 
x'g cfjZos 5, 3_ ;+/If0f jf cf/If0f x6fpg cfjZos kg]{ k'jf{wf/df slt ;kmntf k|fKt ul/of] jf 
ul/G5 eGg] k2tLut d'NofÍgsf] plQs} cfjZos 5 .  

 /fhg}lts ;dfgtf / ;s/fTds c;dfgtfn] ;d:of klg hGdfpFb5M h:tf]M hgtfk|ltsf] lje]b / 
c;Gt'i6L, ;d'bfo / ju{ leq} JolQmjfbsf] ljsf;, c;Ifd / ck|efjsf/L ;/sf/L lgo'lQmx?, :j:y 
k|lt:kwf{sf] cefj, / cGofosf] ;+:yfut cfbL cfbL .  

3_  c;n zf;gsf] ;+:yfutM ;/sf/ k|hftflGqs xF'b}df c;n e}xfN5 eGg] xf]Og . hgtfsf k|ltlgwLnfO{ 
lgjf{rgdf tx nufpg kfOG5 eGb}df –hglk|o x'g ;Sb}g . /, k|hftGq ;dfj]zL xF'b}df klg ;Dk"0f{ 
gful/s ;/sf/df ;xefuL x'Gb5g\ eGg] sNkgf klg k"0f{ x'g ;Sb}g . o;f] x'FbfM zf;g ug]{ hgtfsf 
k|ltlglw jfx]s csf]{ zfl;t ju{ klg x'G5 . of] ju{ 7'nf] klg x'G5 / zf;gaf6 nfeflGjt / lkl8t 
klg x'g ;Sb5 . ;/sf/M ;/sf/sf] nflu xf]Og, hgtfsf] nflu xf] . ;/sf/sf] k|yd p2]Zo eg]s]f 
hglxt cyjf Gofo xf] . To;f] xf] eg] Gofo ljd'v / Gofo dxËf] lsg e}/x]sf] 5 < cyjf ;/sf/ lsg 
v/fj e} /x]sf] 5 <;/sf/ lsg /fhgLlt v]n, ei6«frf/, kbnf]n'ktf / cfGtl/s sfd–sfhd} Jo:t 5 
< ul/jL lsg p:t} 5 < ljsf; lsg dGb / Go"g 5 M a]/f]huf/Lsf] Jofkstf lsg 5< :j:y, lzIff / 
cfwf/e't ;'ljwf lsg ck|efjsf/L 5 < oL ;a} k|Zgsf] pQ/ ;xh ?kdf lbg sl7g 5 . t}klgM 
!(*) s} bzs b]lv ljZjn] dfq ge} g]kfnn] klg :jLsf/ u/]s]f ;d:of xf]– v/fa ;/sf/ jf c;n 
;/sf/sf] cefj, bIf ;/sf/s]f cefj, hgtfsf] ;/sf/sf] cefj oL ;a} cefjnfO{ lgsf; lbgsf 
nflu ;'–zf;g -Good governace_ sf] cfjZostf 5 . ;'–zf;g h;nfO{ bIf ;/sf/ -
Qualities of Governance_ klg elgG5 .  

 v/fj ;/sf/sf] cju'0fx? x6fpg / hglk|o, ljsf; / Gofok"0f{ ;dfh / ;fdflhs cj:yf tof/ 
ug{sf nflu cEof; ul/Psf] k|hftflGqs ;/sfnfO{ g} ;fdfGo cy{df c;n zf;g elgG5 . c;n 
zf;g cfbz{ xf]Og, of] hgtfsf] xssf] ?kdf /xg' kb{5 . cEof; / ;+:yfut ?kdf ljsf; x'g clt 
cfjZos 5 . z'4 / k|hftflGqs ;/sf/sf Jofks sdL sdhf]/Lx? x6fpgM ljsf;nfO{ ultlzntf 
lbg, ul/aL / c;dfgtf 36fpgsf c;n zf;gnfO{ k|of]udf NofOPsf] kfOG543.  

 ;fdfGotofM gful/ssf] zf;gsf] clwsf/, e|i6frf/d'Qm ;/sf/sf] clwsf/, ljsf;sf] clwsf/, 
;fdflhs ;'/Iffsf] clwsf/, dfgjclwsf/ / JolQmut :jtGqnfO{ Jofks k|of]u / k|fKt ug{ ;lsg] 
/fHo k|0ffnL g} c;n zf;g xf] . c;n zf;gdf hgtfsf] ;xeflutf dfkb08sf] ?kdf /xG5, 
cfbz{sf] ?kdf xf]Og . o;y{M lgDg u'0fx? kfOg] ;/sf/nfO{ c;n zf;gsf] ?kdf JofVof ul/Psf] 
kfOG5 M  
s_  ;/f]sf/jfnfsf] ;xeflutf -Stakeholder Participation_, 

v_  ;fj{hlgs hjfkmb]lxtf / pQ/bfloTj -Public Accuountability and Responsibility_, 

u_  kf/blz{tf -Transparency & Access Information_, 

3_  e|i6frf/d'Qm cj:yf  -Combating Corruption_ / 

ª_  sfg"gL zf;g -Rule of Law_ 
o; b[li6sf]0faf6 ljsf; lgdf{0fsf] cfwf/, ul/jL lgjf/0fsf] cfwf/ / k|hftflGqs ;/sf/sf] cfwf/ g} 
c;n zf;g xf] eGg] s'/fdf ljjfb 5}g .  

ª_  k|hftflGqs lzIff / r]tgf -Democratic Education & Awareness_M @)$^ ;fnsf] ;+ljwfgn] 
df}lns xs lbPsf] 5 eGbf 5Ss kg]{ gful/s b]lv, ;+ljwfg eg]sf] dtna gx'g] gful/s ;dfhdf 
JofKt 5g\ . hgtfsf] xs–clwsf/ / pQ/bfloTj s]–s:tf] x'g]< ljsf;df s:tf] xs x'g]< nufotsf 

                                                 
43 Sentor Iqbal Haider, Democracy and Good Governance, Eight SAARC Law Conference, 2000, Pub.by, SAARC Law, Nepal, p. 20. 
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;fdfGo hfgsf/Laf6 Pp6f 7'nf] ;+Vofn] jl~rt x'g' k/]s]f 5–To;sf] sf/0f k|hftflGqs lzIff / 
r]tgfsf] cefj xf] eGg] cf}Nofpg ;lsG5 . Tof] gful/snfO{ k};f–;'ljwf jf 8/ qf; lbP/ dt -Vote_ 
k|fKt ug{ ;lsG5, hf] lzIff / r]tgfaf6 al~rt x'G5–p;sf] ljsf; x'g ;Dej 5}g . p;n] /fhg}lts / 
cfly{s clwsf/sf] cj;/df kmfObf k|fKt ug{ ;Sb}g, cGtt lk5l8P/ lhjg lgjf{x ub{5 . lk5l8Psf], 
b'u{d tyf cljsl;t cj:yfdf /x]s]f gful/snfO{ k|hftGq / c;n ;/sf/df ;fd]n u/fpg g;s], k'g 
tyf slxNo} s]xL klg k|fKt ug{ ;lsb}gM "If they are left out if they are pushed around 
by self-styled experts and high handed planners, then nothing can ever yield 
real fruit" 44 

 o; cy{ b]zdf jf:tljs / Jofks k|hftGqnfO{ ;'qkft ug{M lzIffsf] dfWodaf6 ;lsG5 . ljsf; / 
ul/jL lgjf/0f zx/af6, 7'nf–7'nf k|f]h]S6af6 ;Dej 5}g . ljsf; lzIffaf6 dfq ;Dej 545. c1fgtf 
g} b'Mv xf] . lzIffn] ;Defjgfsf] 9f]sf vf]Nb5 . ;/sf/sf] ;kmntf lzIffdf e/ kg]{ ub{5 .  

r_ dfgljo ;/sf/-Humane Governance or Welfere Governance_M hgtf :jod\n] ;/sf/ 
;~rfng ug]{, ;/sf/ hgtfk|lt pQ/bfoL x'g] / cfwf/e't cfjZostf / JolQmsf] hLjg:t/ j[l4 ug{ 
dfgljo ;/sf/sf] cEof; ug'{ kb{5 . k|hftflGqs / c;n ;/sf/sf] :j?knfO{ sfof{Tds ?k k|bfg 
ul/Psf] cj:yfdf dfgljo ;/sf/sf] :yfkgf x'G5 . h;n] ljz]iftM ul/jL, ef]sd/L, s'kf]if0f, /f]u, 
c;dfgtf cefj, zf]if0f, cGofo / cTofrf/ ;x]sf gful/sx?nfO{ k|ToIf ;xof]u ;b\efj / zflGt  
k|bfg ug'{ kb{5 . hxfFaf6 ;/sf/ oGq xf]OgM dfgljo k|s[ltsf] xf] eGg] k'li6 x'G5 . ;/sf/ zf;g / 
bdg tyf sfg"g lgdf{0f / sfg"g nfu' ug{sf nflu dfq tof/ u/]sf] cË xf]Og . ;/sf/sf kbflwsf/L / 
sd{rf/L tyf GofolwznfO{ tnj, eQf, uf8L / ;'ljwf lbg dfq gful/sn] s/ lt/]sf xf]Ogg\ . 
jf:tljstf To:tf] xf] eg], ;Dk"0f{ gful/sn] cfly{s / ;fdflhs ;'/Iff kfpg' kb{5 . :jf:Yo / lzIffsf] 
Joj:yf x'g' kb{5 . dfgj clwsf/, cf}ifwf]krf/, lzIff / x]/rfx tyf Gofo / zflGt, s] wgLsf nflu 
dfq tof/ ul/Psf] j:t' xf]<, xf]Og eg] Gofo, ;b\efj, zflGt / ;d[l4 ;/sf/sf] klxnf] st{Jo xf] . 
xfdLn] x/]s dfgjsf] cfFvfsf] cfz' k'5\g ;Sg' k/]sf] 5 - to wipe every tear from every 
eyes46_  . dfgljo v'zL / :g]x tyf :j:ytf ;a} gful/n] kfpg] -welfare government or 
maintain of social Justice_ dfgljo ;/sf/nfO{ k|hftGqdf :jfut ug{ ;Sg' kg]{ b]lvG5 . h;sf] 
cefjdf k|hftGq l6Sg ;Sb}g M Democracy took upon itself the task of attacking five 
giant evils: Want, Disease, Ignorance, Squalor and Idleness. Basically, all 
these five giant evils thrive on the fundamental evil of poverty. Therefore, 
under the concept of a welfare state, the primary function of the state to 
attack the problem poverty, assumes considerable significance 47. 

 
#=$= nf]slk|o ;Dk|e'tf / ;dfj]zL k|hftGq -Popular Soverignty_M  

hgtfåf/f lgld{t ;+ljwfgn] zlQmsf] af8Fkmf8F, hgtfsf] xs–clwsf/ / l;ldt tyf pQ/bfoL ;/sf/nfO{ 
Jojl:yt / ;+/IfLt ug]{ ePsf]xF'bf x/]s k|hftflGqs ;+ljwfgn] ;+ljwfgjfbnfO{ dnhn ug]{ ub{5 . cyf{tM 
;+ljwfgjfbn] k|hftGq eg]sf] ax'dtsf] zf;g eGg] :jLsf/ ub}{g, hgtfs} zf;g eGg] gf/fnfO{ :jLsf/ 
ub{5 lsglsM s_ hgtfåf/f :jLsf/ u/]sf ;+ljwfgsf dxTjk"0f{ wf/fx? h;n] d"n–cfbz{ / p2]Zo af]s]sf 
x'G5g\, tLgnfO{ ;fdfGo ax'dtn] ;+;f]wg ug{ ;Sb}g, v_ hgtfn] cfˆg} nflu ;'/IfLt u/]sf ;dfgtf, 
:jtGqtf / dfgljo ul/df;+u ;DalGwt df}lns xsnfO{ sfo{kflnsf, Joj:yflksf / Gofokflnsfn] e+u, 
vf/]hL, ;+;f]wg ug{ ;Sb}gg\ u_ hgtfn] l;ldt ;/sf/sf] dfGotfnfO{ ;+:yfut u/]sf x'G5g\Ù To;sf nflu 
:jtGq Gofokflnsf nufot cg]sg ;+oGq tof/ ul/G5 . hgtfsf] cfbz{ / ;fdflhs ;emf}tfsf] ?kdf 
/xg] ;+ljwfgnfO{ Aofks ?kdf ;+/If0f ug'{ g} ;fdfGo cy{df nf]slk|o ;Dk|e'tf elgG5 . csf]{tk{m  

                                                 
44 E.F. Schumacher, Small Is Beautiful, Economics As If people Mattered, 1973, Pub. by Harper Colophon Books, London, p. 160. 
45  Id, p. 159. 
46 V.R. Krishna Iyer, The Dialectics & Dyanamics of Human Rights in India,1999, Pub.by Eastern Law House, Delhi, p. 298. 
47  Dr. P.B. Gajendragadkar, Law Libery and Social Justic, Cited in Social Justic sunset or Dawn, 2nd ed.,1987, 

Pub. by    Eastern Book Co., Delhi, P.51. 
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k|ltlglwn] dfq lg0f{o ug{ g;Sg] hgtfn] ;fd'lxs ?kdf ug'{kg{] cj:yfnfO{ klg hgfpFb5 . nf]slk|oM 
hgtfsf] k|ToIf dtdf cfwfl/t x'G5 / dt lbg] clwsf/ :jo+ hgtfd} /xg], Tof] klg ;dfgtfdf cfwfl/t 
x'G5 . k|ToIf lgjfr{gsf] dfWod nf]slk|o ;Dk|e'sf] pbfx/0f xf] . h'g ;Dk|e' x:tfGt/0f ePsf] xF'b}g . 
hgtfsf] o; k|sf/sf] clwsf/nfO{ ;+/If0f ug{] ;+oGqx? h:tf]M :jtGq Gofokflnsf, Goflos k'g/fjnf]]sg 
(Judicial Review), ;+j}wflgs ;jf{]Rrtf -Constitutional Supremacy) cyjf ;dfj]zL k|hftGq 
( Inclusive Democracy ) cflb . 

;/sf/n] hgtfk|lt pQ/bfoL eP/ ug'{ kg{] lg0fo{x? klg o;sf] Pp6f kIf xf] . ;/sf/sf] cfnf]rgf ug{ 
kfpg] / ;'rgfsf] xs / k|sf;gsf] :jtGqtf klg s]lx xb;Dd nf]slk|o ;Dk|e'sf] :j?k x'g\ . oBkL oL 
hgdt ;+u|x / k|ToIf lgjf{rg h:tf] k|efjsf/L x'Fb}g . ;/sf/sf] jf ljwfosx?sf] lg0f{o ug]{ clwsf/sf] 
cefjn] hgtfsf] k|ToIf ;xeflutfsf] ;Ddfg ub{5M "Democracy is an aspiration to self 
government that is erroneously equated with majority rule; and the 
corresponding idea of popular sovereignty should be understood to embody the 
claim of every citizen to equal respert48"  
k|ToIf?kdf hg;xeflutf x'g gkg]{ ljifox?df klg hgtfsf] dt / cfjZostfnfO{ k|Tofe't ug{ ;Sg'kb{5 
. Tof] sfo{ :jtGq k|]; tyf cbfntsf] Goflos k'g/fjnf]sg dfk{mt klg x'g ;Sb5 . hg–OR5fsf] k|Tofe'lt 
/ ;DdfgnfO{g} nf]slk|o ;Dk|e'tf elgg] x'FbfM lg0f{odf k|ToIf efu lng ;Sg] lgjfr{g k2ltx? / ;/sf/n] 
hgtfsf] ;jf]{Rr OR5f, -will of the people_ nfO{ nTofO{, j]jf:tf u/L ug]{ lg0f{ox? lj?4 k|fKt x'g] 
pkrf/n] o;sf nflu dxTjk"0f{ e'ldsf v]Nb5 . k|ltlglwTjd'ns k|hftGqdf hgtfsf] lg0f{o ug]{ ;Dk|e'sf] 
clwsf/ x:tfGt/0f x'g] x'Fbf, ;/sf/ hgtfaf6 6f9f /xG5, / hgtfn] lgoGq0f nufpg ;Sb}gg\ eGg] bf]if 
/xG5 . h;n] ubf{ ;Dk'0f{ clwsf/ x:tfGt/0f gu/LM dxTjk"0f{ ljifonfO{ k|ToIf hgdtsf] cfwf/ d} lg0f{o 
ug]{ ul/G5, hxfF hgtfs]f dt lg0ff{os x'G5 . o;y{M o;n] k|ltlglwsf] ax'dtafbnfO{ c:jLsf/ ub{5 . 
;+ljwfg d"n sfg"g xf] eg], dxTjk"0f{ xb;Dd o;n] nf]slk|o ;Dk|e'tfnfO{ ljsf; ub{5, oBkL of] 
cgf}krfl/s x'G5 . Allan n] /fd|f] k|hftGqdf -Genuine Democracy_ hgtf :jod\n] dxTjk"0f{ 
lg0f{osf] ;fd'lxs pQ/bfloTj lng] ub{5g\49 eGg' ePsf] 5 . of] k|sf/sf] /fhg}lts ;dfgtfn] ;dfg?kdf 
pbf/ ;+ljwfgjfbsf] k|efjsf/LtfnfO{ hf]8 lbG5 50 . klxnf] o;n] ;/sf/sf] lg0f{o ug]{ k"0f{ clwsf/sf] 
s6f}tL ub{5, / bf]>f]M dxTjk'0f{ lg0f{osf] clwsf/ hgtf d} /xG5 . ;fy}M hgtfs]f ;fd'lxs lg0f{o ug]{ 
clwsf/ :jod\, ;/sf/sf] :jR5frf/Ltfsf] cefj eGg] hgfpFb5 . o;n] k|ToIftM Goflos k'g/fjnf]sgsf] 
:jfut ub{5, hxfF ;/sf/L / ljwflosL lg0f{o, o; cfwf/af6 jb/efuL x'g ;Sb5g\ .  
hgtfsf] xs–clwsf/, :jtGqtf / GofonfO{, ;Ddfg ul/Psf]–ePsf] 5, 5}g eGg] ljifo klg ;dfg ?kdf 
dxTjk"0f{ x'g cfpFb5 . ;+ljwfg k|bQ xs pn‹gLo 5g\, sfg"gsf] zf;g / ;+ljwfgjfbnfO{ sdhf]/ kfg{ 
;lsg] k|0ffnL 5, eg] ToxfF hg–;Dk|e'tf 5 eGg ;lsb}g .  
 o; cy{M ;+ljwfgdf n]lvPsf] hgtfsf] ;Dk|e'tf cyjf lgjf{rgdf v;fn]s]f dt;+u} cGTo x'g] ;Dk|e'tf / 
nf]slk|o ;Dk|e'tfdf km/s 5 . nf]slk|o ;Dk|e'tf ;b}j hgtfdf /lx/xG5, hgtfn] ;fd'lxs lg0f{o ug{ 
/f]h]sf] ljifodf k|ltlglwx?n] lg0f{o ug{ ;Sb}gg\ . ;+ljwfgdf nf]slk|o ;Dk|e'tfsf] lglZrttf lbPsf] x'G5M 
h:tf] df}lns xs, h;nfO{ ;/sf/n] pN6\ofpg ;Sb}g, lsgsL Tof] hgtfsf] lg0f{o xf] . nf]slk|o ;Dk|e'tfn] 
/fhg}lts ;dfgtf / hgtfsf] lg0f{osf] dxTjnfO{ :jLsf/ ub{5, h;n] hgtfdf lhDd]jf/L / pQ/bfloTj 
;d]t ljsf; u/fPsf] x'G5 . o;n] ;/sfnfO{ lg/+s'z x'gaf6 k|ToIf /f]Sb5 . kl5Nnf] ;dodf ax'dtdf 
cfwfl/t k|hftGqdf ;'wf/ ug{sf nflu nf]slk|o ;Dk|e'tfnfO{ ;'emfp ug]{ k|rng a9\bf ] 5 . nf]slk|o 
;Dk|e'tfn] k|hftGqnfO{ dfq cËLsf/ ug]{ ge} o;sf] hglk|otfnfO{ jf hgtfsf] clwsf/nfO{ :jLsf/ ub{5M 
"The whole danger of a democratic scheme of government consists in the danger 
of prejudice and ignorance in the formation of public opinion, and of undue 
violence in the expression of popular judgments. If, then, we wish to surround 

                                                 
48 T.R.S. Allan, Constitutional Justice, A liberal Theory of The Rule of Law, 2001, Pub. by  Oxford University Press, UK, p. 261. 
49 Id, P. 262. 
50 Wintertion, Extra-Constitutional Notions in Australian Constitutional Law, 1994, Op cited No.48,p..263. 
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such a scheme of government with safeguards, we must watch over the modes 
by which popular opinion and judgements are cast into shape; and before we can 
be justified in admitting the full title of the popular voice to speak the last word 
upon all questions of government, we must feel the assurance and conviction 
that the popular mind has been adequately enlightened, and that the masses are 
furnished with ample materials and aids wherewith to form their judgements."51 

jf:tjdf /fi6«sf] r]tgf hgtfsf] cledtaf6 Ps¶f x'g] x'Fbf, cleJolQmsf] :jtGqtfn] hgdtsf] lgdf{0f 
ub{5 /, Tof] r]tgfn] /fi6«nfO{ lgb]{lzt ug'{ kb{5–lsgsL /fi6« hgtfsf] ;+ul7t :j?k xf] . o;nfO{ OGsf/ 
ug{ kfpg] u/L ;/sf/df ljz]ifflwsf/ 5f]8\g' clk|o x'g ;Sb5 . ax'dtsf] zf;gnfO{ lgoGq0f ug]{–of] 
k|hftflGqs k2tL a8f] lk|o x'g ;Sb5 . oBkL of] le8tGq eg] xf]Og -Not mob-rule_  . hgtfsf] 
jf:tljs rfxgf, OR5f / cfjZostfsf] ;/sf/Ù hxfF :jtGqtfsf] pRr sb/ ul/G5 . o;n] zflGtk"0f{ 
ljsf;sf] cj;/ k|bfg ub{5, lx+;fsf] dfWodaf6 ;/sf/nfO{ afWo u/fpg' kg]{ cfjZostf x'Fb}g .  

k|hftflGqs k|0ffnLnfO{ :jLsf/ ug]{ b]zdf klg hgtfsf k|ltlglwsf] zf;g clk|o / lyrf]ldrf] ug]{ k|sf/sf] 
aGg] ;DefjgfnfO{ Go'lgs/0f ug]{ qmddfÙ d"ntM ltg s'/fsf] cfjZos x'G5, klxnf] d"nsfg"g h;n] 
hgtfsf] OR5fnfO{ k|ltlalDjt ug{ ;Sb5, bf]>f] hgtfsf] ;/sf/ /xg' kb{5 / t]>f] Tof] ;/sf/n] hgtfsf] 
cledt / lg0f{osf] l;dfdf l;ldt /x]/ sfo{ ug]{ ;+oGqx?sf] lgdf{0f ug'{ kg]{ x'G5, cyf{t nf]slk|o ;Dk|e' . 
d"n sfg"g eGgfn], hgtf /fi6«df ;+ul7t ePkZrft tof/ x'g] ;fd'lxs p2]Zo, ;Dk|e' zlQm / o;sf] 
afF8kmfF8 / lgoGq0f, hgtfsf xs clwsf/, ;/sf/sf] sfo{ / hgtfn] k|fKt ug{ ;Sg] pkrf/nfO{ Jojl:yt 
ug{sf nflu hgtfsf] OR5fdf tof/ ePsf] ;+ljwfg, h;nfO{ s;}n] cltqmd0f ug{ ;Sb}gg\ . hgtfsf] 
;/sf/ eGgfn]M The people as legislator, as administrator, as gurdian and judge, 
having its destiny in it's own hand, and free to will and to perform whatsoever 
seems best to itself, this we believe to be the groundwork of popular liberties in 
a developed and an orderly state.52 

;fdfGotofM ax'dtn], zf;sLo q'm/tf k|bz{g u/L hgOR5f bafpg g;Sg] k|hftflGqs ;+oGqn]g} 
pbf/Ls/0fsf] cyjf l;ldt ;/sf/sf] jf nf]slk|o ;Dk|e'tfsf] vfsf k|bz{g ub{5 . To;sf] nflu w]/} 
;+oGqnfO{ :yfloTj k|bfg ug'{ kb{5 M s_ hgtfsf] OR5fdf, zlQmsf] afF8kmfF8 / lgoGq0f ug'{sf] ;fy} df}lns 
xs k|Tofe't ug{ ;s]s]f ;+ljwfg rflxG5 . v_ Tof] ;+ljwfg / hgOR5f ljkl/tsf sfo{df pkrf/ kfpg 
:jtGq Gofonodf Goflos k'g/fjnf]sgsf] clwsf/ tf]lsg' kb{5 . u_ ;+ljwfg d'n sfg"g /xg' kb{5 , 3_ 
lgjf{rg k|0ffnL clt cfjZos 5 eg] d"n d'2fx?dfM k|ToIf hgtfn] lg0f{oug{ kfpg] u/L Joj:yf x'g kb{5, 
ª_ ;/sf/sf] pQ/bfloTjnfO{ ;+:yfut ug'{ kg]{ x'G5 . ;+ljwfgjfb, k|hftGq / c;n zf;gsf] ;+oGqaf6 
:jtM hglk|o zf;g ;fy} nf]slk|o ;Dk|e'Qf sfod x'g]df ljZj:t x'g ;Sg] y'k} cfwf/x? kfOG5 .   
 

#=%= pbf/jfb / ;dfj]zL k|hftGqM  

;+rf/, oftfoft / dfgljo r]tgf tyf k|ljwLsf] ljsf;sf] sf/0fn] ubf{ ;+;f/ Pp6f ;fgf] If]q h:tf] 
e};s]s]f 553. /fli6«o ;+s'rg a9\b}5, csf]{tkm{ cfTdflge{/tf 36L/x]sf] 5 . s]xL ljifox?M jftfj/0f, dfgj 
clwsf/, o'4 / zflGt, lx+;f, ef]sd/L cfbL ljifo ;+;f/sf] ;femf x'g' kb{5 eGg] hf]8bf/ dfu a9]sf] 5 . 
q'm/tf / cGofo lj?4 hf]–s;}n] af]Ng ;Sg] 5'6nfO{ :jLsf/ u/LG5 . sDKo'6/sf] ljsf;df Od]n / 
OG6/g]6n] ubf{ sf] glhs, sf] 6f9f eGg ldNg] l:ytL 5}g .  

gful/sx?sf] ;+u7g /fi6« eP h:t}M b]zx? :jod\df cGt/f{li6«o ;d'bfosf] ;b:o x'g\ . tLgn] Tof] 
;d'bfosf] nflu ;+ljwfg, sfg"gM ;GwL ;Demf}tf / To:tf ;GwL ;Demf}tf nfu' ug]{ ;+oGq ljsf; u/]sf 5g\ 

                                                 
51 Charles Anthony Jun, Popular Sovereignty: Being Some Thought On Democratic Reform, 1880, Pub. by Longmans, Green and Co. , P. 4 

& 5.  
52. Id, P. 4. 
53. Wayne Eltwood, The No-Nonsense Guide to Globalization, 2001, Pub. by  New Internationalist  Publications Ltd., UK, p. 8. 
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. h;n] ubf{, /fi6«x? cfˆg} ef}uf]lns If]q leq tyf cfˆg} gful/sx?;+u klg dgkl/ Jojxf/ ug{ ;Sb}gg\ . 
s'g} g s'g} ?kdf /fli6«o Jojxf/ cGt/f{li6o dfGotf, sfg"g / k|0ffnLaf6 lgolGqt 5 eGg' kg]{ x'G5 . o;n] 
tof/ u/]sf dfgj clwsf/ ;DaGwL ;GwL, ;Demf}tf / 3f]if0ffx? /fi6«x?nfO{ nfu' x'G5g\ . :jtGq 
Gofokflnsf ;DaGwL ;+o'Qm /fi6«;+3n] cnu dfkb08 l;h{gf ul/ lbPsf] 5 . To:t} u/L e|i6«frf/ lj?4, 
dlxnf–afnaflnsf a]rljvg tyf cf];f/k;f/ lj?4, dfgj clwsf/ pn‹g tyf bdg / cTofrf/L zf;g / 
zf;s lj?4sf cg]sg sfg"gx? /fi6«x?nfO{ nfu' x'G5 . :jtGqtf, ;dfgtf, cGt/f{li6«o zflGt / efOrf/f 
tyf Gofo / zflGtsf] p2]Zon] oL sfg"gx? clek|]l/t 5g\ . cGt/f{li6«o ;d'bfodf k|hftflGqs tyf 
:jtGqtf k|]dL hgtfsf] /fi6«k|lt h'g ;xof]u, ;b\efj / ;Ddfgsf] l:ytL 5, Tof] qm'/, ck|hftflGqs / 
bdgsf] /fi6«nfO{ 5}g . o; cy{M /fli6«o zlQm k|hftGq, dfgj clwsf/, Gofok'0f{ ;dfh / :jtGqtf tyf 
;dfgtfsf] k|Tofe'tL / ;+/If0fsf] nflu xf] eGg]df b'ljwf 5}g .  
cfly{s tyf k|fljlws ljsf;n] lgdf{0f u/]sf] cGt/f{li6«o ;+/rgfx?n] k/lge{/tf j[l4 u/]sf] kSsf xf]M In 
interdependence world means that we are all in the same boat together, and no 
one can watch with equanimity while the other end of the boat sinks.54  :jtGq 
Aofkf/ (Free Trade) ;DaGwL cGt/f{li6«o ;+3 ;+:yfx? ljsf; e} ;s]sf 5g\ h:tf]M ljZj Aofkf/ ;+u7g 
(WTO), o'/f]lkog ;+3 (EU), cGt/f{li6«o d'b|f sf]if (IMF) cfbL, k|hftGqnfO{ ahf/d'lv–k+'hLjfbn] 
:yfloTj k|bfg ug]{ tYonfO{ :jLsf/ ug{] klg ul/G5, lsgsL cfly{s :jtGqtf–k|hftGqsf] cfwf/ dWo] Ps 
xf]55. o; k|sf/sf] ljsf;n] ubf{ /fi6«x/m lgolGqt e} /x]sf 5g\ lsgsL cGt/f{li6«o sfg"gsf] l;df / 
dof{bfdf /x]/ /fli6«o ultljwL lgwf{/0f ug'{ kg{] x'g cfpFb5 . cGt/f{li6«o sfg"g kfn0ff ug{ ;fj{ef}d 
/fi6«x/m :jo+n] :jLsf/ u/]sf x'G5g\56 .  
of] s'g} Pp6f /fi6«sf] nflusf] xf]Og, /fi6«x/mn] :jLsf/ u/L hgtfdf lbPsf] bafa klg xf]Og . of] Pp6f 
r]tgf / zQmLsf] /mkdf sfo{ ub}{5, o;sf] k5f8L y'k|} sf/0fx? 5g\ tL sf/0fx?n] ljZj s} hgtfsf] a'emfO{, 
b[li6sf]0f, cfjZostf / hLjgsf ;+/rgfdf k|efj kfl//x]sf] 5M57. o;k|sf/sf] hgrt]gf / Joaxf/af6 
;/sf/df kl/jt{g x'g' :jefljs xf] . Pp6f ;/sf/n] o; k|sf/sf] pbfpFbf] zlQmsf] k|efjnfO{ abNg ;Sg] 
l:ytL 5}g . /fli6«o k|efjsf] Ifo cyjf cGt/f{li6«o k|efjsf] k|e'Tj g} cGt/f{li6«os/0f xf] . h;sf] 
kmn:j/mk /fHosf] bfloTj al9/x]sf] s'/fnfO{ k|i6 ub{558 . 
/fli6«o gLlt tyf p2]Zox? cGt/f{li6«o gLlt / p2]Zo ljkl/t uP/ hLljt /xg ;Sg] ljBdfgtf 5}g . csf]{  
tYo cGt/f{li6«os/0fsf] r]tgf / rf;f] :jo+ hgtfsf] Joaxf/ / r]tgfaf6 p7]sf] s'/fnfO{ gsfg{ klg 
;lsb}g . o;sf/0fn] w]/} zlQm ;DkGg /fi6« klg cGt/f{li6«o bfloTjaf6 aRg ;Sb}gg\ . a]nfo o'/f]lkog 
;+3sf] sfg"g :jLsfg{ afWo 5 eg] cd]l/sf ljZj Aofkf/ ;+u7gsf] lg0f{o dfGg afWo 5 . csf]{ 
b[li6sf]0faf6 x]g{] xf] eg] /fli6«o zlQmsf] Ifo / lgoGq0fn] cGt/f{li6«o zlQmsf] k|efj hgfpFb559 .   

cGt/f{li6«o ;d'bfo, sfg"gM ;GwL, ;Demf}tfx/m / cGt/f{li6«o ;+3 ;+:yfsf] ljsf; tyf hgtfsf] r]tgf tyf 
hLjgz}nLsf] kl/jt{gsf] pkh xf]–e'd08nLs/0f, ljZjAofkLs/0f / pbfl/s/0f . h;n] ubf{M /fi6«x?, ;f]r] 
h:tf] ;fj{ef}d 5}gg\ . y'k} cGt/f{li6«o sfg"gnfO{ /fi6«n] tf]8\g / OGsf/ ug{ ;Sg] 5}gg\ .  

pQm tYo lgofNg] xf] eg], s] g]kfn / g]kfnLsf] ;+ljwfg lgdf{0fsf] ljifo lgtfGt g]kfnsf] dfq xf]< obL 
xf]Og eg] g]kfnLx? eg]h:tf] ;+ljwfg agfpg ;Sb}gg\ t< eGg] k|Zg ;xh t/ Aofks hl6n x'ghfG5 .  

g]kfn ;fj{ef}d /fi6« xf], o;sf] cy{ xfdLn] hLt]/ dfq k|fKt u/]sf] xf]Og . cGt/f{li6«o ;d'bfon], cGt/f{li6«o 
sfg"gn] xfd|f] /fli6«o ;fj{ef}ldstf :jLsf/ u/L ;+/If0f u/]sf] 560 . cGt/f{li6«o sfg"gn] ;fj{ef}dnfO{ 
lgliqmo / lgit]h kfg{] xf]Og, ;+/If0f ub5{ . /fli6«o ;Ddfg, lxt, ljsf;, zflGt tyf Gofo, dfgj–
                                                 
54. Renato Ruggiero, DG, WTO, See Infra Note No, 60.  
55.  Supra Note, No.1, P. 171. 
56.  GATT, 1994, Sec. 4, Art. XVI. 
57.  Dr. Peter Hering, Resident Representative, Friedrich- Ebert Stiftung, Foreward See, Editor Prof. Dr. Madan K. Dahal, Impact of  

Globalization In Nepal,1996,  pub. by NEFAS, Kathmandu.  
58.  Grahame Thompson, Op cited No. 57, p.6. 
59 . Judith Goldstein, International Institutions and Domestic Politics: GATT, WTO and The Liberalization of International trade, The WTO 

As An International Organization, 1998,  Pub. by  Oxford University Press, UK, p. 134. 
60 .  Mike moore, D.G. of  WTO, see: http/www.wto.org/english/news_e/spmm_e/spmm64_ehtm. 
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clwsf/sf] ;+/If0fsf nflu, c;n / k|hftflGqs zf;g Aoj:yfsf nflu, :jo+ g]kfnn] klg cGt/f{li6«o 
bfloTj / ;xeflutf :jLsf/ u/]sf] xf] . cGt/f{li6«os/0f jf ljZjAofkLs/0f / pbf/jfbsf] b[li6sf]0faf6 
;Defljt ;+ljwfgnfO{ ljZn]if0f ug{] xf] eg] ltg ;f/e't ljifo k|:t't ug{ ;lsG5M 

-s_  dfgj clwsf/sf] ;+/If0f ug'{ kg{] bfloTj :jLsf/ ug'{ kg{] b]lvG5 .  
-v_  k|hftflGqs ;/sf/M / lgikIf Gofokflnsf, /fhg}lts :jtGqtf / ;dfgtf ;fy} cfTd lg0fo{sf] 

clwsf/ / c;n zf;gsf] k|Tofe"tL ug{] bfloTjnfO{ Joj:yfkg ug'{ kg]{ b]lvG5 .  

-u_  cfly{s :jtGqtf / :jtGq Aofkf/, tyf cfly{s pbf/Ls/0fnfO{ dfGotf k|bfg ug{ cfjZos 5 .  
b]zsf] ;/sf/nfO{ dfgj clwsf/ pn‹g ug{ glbg], ;/sf/nfO{ pQ/bfoL agfpg] tyf ;/sf/sf] zlQmnfO{ 
lgoGq0f ug{] / k|hftflGqs ;/sf/sf] cjwf/0ffnfO{ :jLsf/ u/L ;+ljwfgjfb / c;n zf;gsf] nflu 
cGt/f{li6«o sfg"gsf] clt cfjZostfnfO{ :jLsf/ ug'{ kg{] b]lvG5 . hgtfnfO{ s'g} /fi6«x?af6 x'g ;Sg] 
lyrf]ldrf], /fhg}lts xTof / dfgj clwsf/sf] pn‹g / q'm/ zf;saf6 5'6sf/f lbnfpg of] ljsNk afx]s 
cGo zlQm klg 5}g . o; cy{M k|hftGq, ;+ljwfgjfb, c;n zf;g / l;ldt ;/sf/ k|fKt ug{] dfWod 
cGt/f{li6«o sfg"g e}/x]sf] 5 . 
 

$= k|hftflGqs ;+ljwfgafbsf] :yflgo k|of]u / ;+:yfut ljsf;M ;d:of / ;dfwfg 
 
$=!= c;n zf;g / ;+ljwfgjfbM  

k|hftGqsf] ;'Gb/tf Psflt/ ;/sf/sf] :j?k;+u ufFl;G5 eg] csf]{ kf6f] uP/ hgtfsf] :jtGqdf ;dflxt 
x'G5 . o; cy{M k|hftGqn] Pp6f /fhg}lts k2ltnfO{ hgfpFb5, hxfF ;/sf/sf] lgdf{0f hgtfaf6 x'G5 / 
hgtfx? lgjf{w, 8/–qf; ljgf :jtGqtf / ;dfgtfsf] pkef]u ub{5g\ .  

k|hftGq :yfkgf ub}{df, /fhg}lts bnsf] k|e'Tj a9\b}df / :jtGqtf k|fKt ub}{df k|hftGqsf] k|fKtL x'Fb}g . 
k|hftGqnfO{ cg]sg vt/f e} /xG5 . o;n] ubf{ o;sf] :yfloTj, a}wflgstf / k|of]udf Jofkstf k|fKt ug{ 
;+ljwfgsf] cfjZostf kb{5 . ;+ljwfgn] k|hftGqnfO{ dha't / k|hftflGqs/0f ub{5 . k|hftGq :jod\df 
cfbz{ klg xf], h'g cfbz{ k|fKt ug{ w]/} ;+oGq lgdf{0f ug{ cfjZos x'G5, h:tf]M :jtGqtf, ;dfgtf / 
Gofosf] k|Tofe'tL, ;/sf/ / o;sf] pQ/bfloTj, z}Go, cfly{s / /fhg}lts zlQmsf] plrt Joj:yfkg, 
zlQmsf] afF8kmfF8 / lgoGq0f, Gofokflnsfsf] :jtGqtf tyf lgjf{rg k2tL nufotsf ljifox?nfO{ n]vj4 
ug{ / ljZjf;gLo tj/n] nfu' ug{ ;Sg] l:ytLsf] ljBdfgtf x'g' kg]{ x'G5 . h;n] ubf{ ;+ljwfgjfbn] hGd 
lng] ub{5 . k|hftGq / ;+ljwfgafb o; cy{af6 lgs6td dflgG5 ls k|hftGqn] ;+ljwfgnfO{ lgdGq0ff 
ub{5 eg] ;+ljwfgn] ;+ljwfjfbnfO{ lgdGq0ff ub{5 . 

bf]>f] tYoM k|hftGq clGtd uGtJo xf]Og . Tof] uGtJo eg]sf] c;n zf;g xf] . k|hftGqsf klg bf]if 
e]l§;s]sf 5g\61 . olt x'Fbf x'b} klg k|hftGqsf] ljsNk 5}g, To;f] xf] eg] k|hftGqnfO{ ;'wf/ ug{ al9 
k|hftflGqs x'g cfjZos /x]sf]df dt leGgtf klg kfOb}g . k|hftGqsf] bf]if k|hftflGqs eP/} ;dfwfg ug{ 
;lsG5 . o;sf nflu k|hftGqdf s]xL u'0fx? -qualities_ lglZrt ug{ cfjZos 5 . oL u'0fx? 
k|hftGqsf] :yfkgf ePaf6} cfpb}gg\ . o;nfO{ ;+ljwfgn] 9fFrf k|bfg u/L P]g sfg"g agfP/ nfu' ug'{ kb{5 
. tL u'0fx?n] ;+ljwfgnfO{ ;+ljwfgafbdf kl/0ft ug]{5g\ . tLgsf] p2]Zo b'O{ y/L x'G5M klxnf] hgtfsf] 
;jf{ef}ldstfsf] ;b}j k|lt/Iff ug]{ k|0ffnL ljsf; ug{ ;kmn x'g' . o; leq l;ldt / pQ/bfoL ;/sf/, 
hgtfsf] df}lns xssf] k|efjsf/L cEof; / k|ltj4 ;+/If0f tyf lgikIf :jtGq / ;xefuL k"0f{ lgjf{rg 
kb{5 . bf]>f] c;n zf;g :yflkt ug{ ;kmn x'g' . o;n] ;du|dfM e|i6frf/sf] sdL, hgtfsf] Jofks 
;xeflutf, k|zf;gdf ;fj{hlgs hjfkmb]xLtf, sfg"gsf] zf;g / o;sf] ;Ddfg / kf/blz{tfnfO{ hgfpFb5 . 

                                                 
61.  W. Merkel and A. Croissant, Aurel, Formal Institutions and Informal Rules of Defective Democracies, See http//cddrl.stanford.edu/, 

visited on 10 feb..2007. 
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@))& ;fn kZrft, cfh;Dddf $ j6f ;+ljwfg k|of]uaf6 c;kmn e};s]s]f / cGtl/d ;+ljwfg @)^# 
k|of]udf 5 . g]kfnL hgtfn] dfyL pNn]lvt p2]Zo k|fKt ug{ ;s]–g;s]sf] / To;af6 tL ;+ljwfgx?n] 
;+ljwfgafb / c;n zf;gnfO{ ;+:yfut ug{ ;s] jf g;s]sf] ljZn]if0f ug{ cfjZos 5 . 

 
$=@= ;+ljwfgafbM  

k|hftflGqs ;+ljwfgsf] klxnf] p2]Zo eg]sf] hgtfsf] ;fj{ef}ldstfsf] ;b}j k|lt/Iff ug]{ k|0ffnLsf] ljsf; 
ug{ ;kmn x'g' xf] . h;nfO{ /fhg}lts efiffdf–;+ljwfgafb-Constitutionalism_ elgG5 . ;+ljwfgafb 
k|hftflGqs ;+ljwfgsf] cfTdf, Ol~hg x'g] x'Fbf, o;n] y'k|} cj:yfx?nfO{ hgfpFb5 . ;+ljwfgafb d'ntM 
zlQmnfO{ ;Gt'ng ug]{ jftfj/0f xf] . h;nfO{ lgDg cj:yfn] dha't ug{ cfjZos 5 M 

s_ zlQm k[ylss/0f / lgoGq0fM Pp6f :jtGq /fHodf sfg"g agfpg], sfg"g nfu' ug]{ / sfg"gsf] JofVof 
ug]{ :jtGqtf x'G5 . /fhg}lts, cfly{s / ;fdflhs zlQmx? b]zdf ljBdfg x'G5g\ . h;nfO{ Psd'i6 
?kdf :jtGq /fi6« jf b]z eGg] cy{df a'‰g ;lsG5 . ;fj{ef}d ;Qf -Sovereignty_ o;s} Psd'i6 
gfdfs/0f xf] .  

 k|hftGqsf] pbon], Tof] zlQm hgtfsf] x'g k'Ub5 / cGttM hgtfn] ljleGg dfWod / k2tLåf/f 
;/sf/nfO{ x:tfGt/0f ug]{ ub{5g\ . k'gM hgtfsf] ;fj{ef}d;Qf ;/sf/df x:tfGt/0f x'G5 . k|hftGqdf 
klg zf;s dxf/fhf a/fj/ x'G5 g} . zlQm kfPsf] ;/sf/n] hltj]nf h] klg ug{ ;Sb5 g}, h:tf] 
@)$& ;fnsf] ;+ljwfg x'Fbf xF'b} /fhfn] dGqLkl/ifb u7g u/]sf], ef/tdf OlGb/f ufGwLsf] zf;g / 
k|mfG;df lx6n/sf] zf;g, kfls:tfgdf ;}lgs zf;g cfbL . zlQmsf] cf8df ;/sf/ bdgk'0f{ lx+;|s jf 
ck|hftflGqs x'g ;Sg] 8/ /xL /xG5 . Tof] ;Defjgf ce}m gj–k|hftflGqs b]zdf a9L x'g] u/]s]f 5 .  

 o;y{ ;/sf/sf] zlQmnfO{ lgoGq0f ug{ clt cfjZos 5 . ;/sf/sf] zlQmM sfg"g agfpg], -
Legislative Authority_, sfg"gsf] nfu' ug]{ -Executive_ / sfg"gsf] JofVof u/L Gofo cGofo 
5'§fpg] -Judicial authority_ xf] . oL tLgj6f zlQm, Pp6f /fd|f] JolQm jf hgtfn] r'g]sf] cËnfO{ 
lbPsf] cj:yfdfM Tof] cË jf JolQmn] ug{ g;Sg] s'g} sfo{ x'Fb}g . o;f] x'Fbf Tof] eGbf q'm/ / :jR5frf/L 
;/sf/ csf]{ x'g ;Sb}g egL !&$( df dG6]:So"n] pNn]v ug'{ ePsf] kfOG5M62 In each state these 
sorts of powers: legislative Power, executive power ...All would be lost if the 
same man of the same body of principal men, either of nobles or of the 
people, exercised these three powers: that of making the laws, that of 
executing public resolutions, and that of judging the crimes or disputer of 
Individuals". 

Pl/i6f]6n, dG6]:So", hf]gns, h]=P;=ldn Dof8L;g, 8fxn nufotsf ljåt JolQmn] M k|hftGqsf] 
pknlAw eg]sf] JolQmut :jtGqtf xf], o;nfO{ ;'/lIft ug{ zlQm afF8kmfF8 / o;sf] lgoGq0f x'g clt 
cfjZos 5 eGg] tYosf] jsfnt u/]sf 5g\ . ;Dk'0f{ zlQm Ps} lgsfodf /xbf h:tf] sfg"g klg agfP/ 
nfu' ug{ ;Sg] x'G5 . o;}sf/0fn] ;Dk'0f{ zlQmsf] >f]t /fhf x'g] /fhtGqdf hgtfsf] xs–clwsf/ ;Dej 
x'Fb}g . o;} cy{n] ubf{ k|]mGr 3f]if0ffkqdf zlQmsf] jfF8kmfF8 gul/Psf] ;+ljwfg t ;+ljwfg xf]Og eGg] 
pNn]v g} ul/of]63. cd]l/sL ;+ljwfgn] sfo{kflnlso zlQm /fi6«kltdf, sfg"g agfpg] zlQm ;+;bdf / 
Gofokflnlso zlQmnfO{ cbfntdf /xg] / Pp6f cËn] csf{sf] sfd ug{ g;Sg] / hgtfn] agfPsf] 
;+ljwfg lj?4 sfd ug]{ cËnfO{ csf]{ cËn] lgoGq0f ug]{ l;4fGtnfO{ k|ToIf / :ki6 u/]s]f 564 . ;f] 
l;4fGtsf] k|of]u cbfntaf6 ;d]t x'g] u/]s]f kfOG5 . ef/tsf] ;+ljwfgafbsf] ljsf; klg o;} cg'?k 5 
. a]nfotsf] ljsf;df km/skg b]lvG5 . oBkL, o'/f]lkog o'lgogsf] ;+ljwfg;+u}, Goflos k'g/fjnf]sg -
Judicial Review_ df ›|'t ljZjf; a9]sfn], zlQm k[ysLs/0fsf] ;fy{s / pTs[i6 cEof; /x]sf] x'Fbf 
g} k|hftGq ;+ej ePsf] xf] . 

                                                 
62 . Supra Note, No. 10,  p. 39. 
63.  The French Declaration of the Rights of Man and Citizen, 1787, Art. 16. 
64.  See, The Constitution of The USA, Art. I, II and III. 
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o:t} k|hftflGqs cjwf/0ffnfO{ @)$& ;fnsf] ;+ljwfgn] cfTd;fy u/]sf] lyof] . oBkL kl/0ffd, cGtt 
hglk|o x'g ;s]g, / ædf3 !(Æ df /fhf ;Dk'0f{ zlQmsf] >f]tsf] ?kdf :yflkt x'g k'u]sf sf/0fn], 
sdL–sdhf]/L /x]sf] tYonfO{ :jLsf/ ub{5 . tL sdhf]/L o; k|sf/ lyPM 

c_ e'm¶f k|hftGqM k|hftGq / zlQmsf] afF8kmfF8 Ps csf{sf kl/k'/s x'g\ . jf:tjdf hgtfsf] xftdf 
zlQmsf] >f]t kflhP/ /xg' kg]{df, To;sf] l7s ljkl/t uP/ Pp6f 3/af6 zlQm ;/]/ csf]{ 3/df 
s]lGb|t x'g k'Uof] . zlQm /fhf, /fhg}lts bn / s]lx l;ldt s'nLg kl/jf/df l;ldt /xg k'u]sf] 
sf/0fn] zlQmsf] v]ndfq a9\g k'Uof] ;j{–;fwf/0fsf] kx'Frdf clwsf/ / zlQm /xg ;s]g . 
/fhg}lts :jtGqtfsf] 3f]if0ff / To;sf] jf:tljs k|of]u l7s ljkl/t /xg k'Uof] . jf:tjdf 
zlQmsf] jfF8kmfF8 x'g ;s]g, clwsf/ gePsf hgtfdf pQ/bfloTj a[l4 x'g g;Sg' :jefljs klg 
xf] . zlQmsf] jf:tljs k|of]u b/jf/ / bnaf6 dfq ;Dej eof], hgtfaf6 xf]Og . k|hftGqsf] 
jf:tljs kmnM zlQmdf kx'Fr, >f]t / ;fwgdf kx'Fr x'g ;s]sf] lyPg, h;n] ubf{ k|hftGq e'm¶f x'g 
k'Uof] M"... In offering only limited guarantees of political rights or 
dominated in allowing powerful groups to condition and limit the 
automomy of elected leader and or liberal in the indequancy of their 
protections for civil rights and the rule of law."65 zlQmsf] s]lGb|s/0fsf] csf]{ :j?kM 
l;ldt k|hftGqn] hgtfsf] jf:tljs ;xeflutf / >f]t / ;fwgdf hg–;xeflutf j[l4 ug]{ eGbf 
l;ldt ug]{ / hgtfs]f ;xeflutfnfO{ lg?T;flxt ug]{ k|j[ltnfO{ cjnDag u/]s]f k|i6 5b}5 .  

 csf]{ tk{m k|ltlglwd"ns k|hftGqn]M hgtfsf] k|ltlglwTj ug{ c;Ifd /x\of] . k|ltlglw hgtfk|lt 
pQ/bfoL ePsf] kfOb}g eg], To:tf vfnsf sfg"g klg lgdf{0f ePgg\ . o; cy{M ;j{–;fwf/0fsf] 
lxt, OR5f / rfxgf ;+;b / ;/sf/ b'j}af6 ;+/If0f ePgg\ . cyf{tM hgtfsf k|ltlglwn] ;/sf/nfO{ 
l;ldt, gful/sk|lt pQ/bfoL / nf]ssNof0fsf/L ;/sf/ lgdf{0f ug{ g;Sg' xf] . o;n]M zlQmsf] 
b'?kof]u / lgjf{rg k|0ffnLsf] c;kmntf ;fy} ;fj{hlgs pQ/bfloTjsf] cefj /x]s]f k|i6 ub{5 . 
;+;lbo a]nufdn] ;+a}wflgs ;+/rgf Wj:t u/]sf] k|i6 ePsf]5 .  

 k|hftGq l;ldt / ;+ls0f{ x'g' eg]sf] jf:tljs ;j{;fwf/0f / OdfGbf/ tyf lgi7 JolQmx? lgjf{lrt 
x'g g;Sg' xf], o;sf] cy{M kb, k};f / zlQm ;DkGgsf] ltj| /fhg}lts ;+3if{ eGg] :ki6 lrq0f ub{5 
. To;f] xf] eg]M k|hftGq jf:tljs x'g'sf nfluM hgtfsf] k|ToIf ;xeflutf, pQ/bfoL k|ltlglwTj / 
;dfg'kflts ;xeflutf tyf ljz]if ;+/If0f k|0ffnL nfek|b x'g ;Sb5, h;nfO{ -Inclusive 
Democracy_ ;dfj]zL k|hftGq eGg ;lsG5 .   

cf_ zlQmsf] afF8kmfF8sf] d'2fM zlQmsf] afF8kmfF8sf] cfˆg} p2]Zo 5, Tof] k'/f x'g' kb{5M s_ hgtfsf] xs, 
clwsf/ / :jtGqtf ;'/lIft ug]{, v_ x/]s hgtf sxL g sxL /fHosf] >f]t ;fwgdf kx'Fr /fVg], 
u_ /fhg}lts tyf cfly{s clwsf/ / rf;f]sf] ljifodf lg0f{o ug{ ;Sg] / 3_ zlQmsf] k|of]u ug]{ 
clwsf/af6 lhDd]jf/L jf pQ/bfoL axg ug]{ .  

 ;+ljwfgn] sfo{kflnsf Joj:yflksf / Gofokflnsf tf]Sb}df oL ;a} s'/f x'Fb}gg\ . zlQmsf] t];f]{ -
Horizintal_ af8FkmfF8n] hgtfsf] cfjZostf k'/f ug{ ;Sb}g . of] ;+/rgf t /fhg}lts dfq xf] . 
jf:tjdf zlQmsf] jfF8kmfF8 7f8f] x'g' kg]{ xf] -Vertical_ . ljs]lG›s/0f jf:tljs / Jojxfl/s x'g 
;s]g . ;/sf/ ljgf ;Dej gx'g] ljs]lG›s/0fsf] k|of]u ;/sf/sf] s'g} cË g} gx'g] :yfgdf s;/L 
l;4 x'g ;Sb5< ah]6 ljlgof]ghdf s'g} hg;xeflutf gx'g]< ah]6 sfo{qmd nfu" x'g g;Sg]< / 
nfu' x'g] sfo{qmd klg s]]lG›o txdf lg0f{o e} hfg]< of] ljs]lGb|s/0f x'g ;Sb}g . /fhg}lts, cfly{s 
/ ;fdflhs >f]t tyf ;fwgdf ;/f]sf/jfnfsf] k|j]z, kxF'r / clwsf/ :yflkt ge} 7f8f] zlQmsf] 
af8FkmfF8 x'g] tYodf :jLsf/ ug{ ;lsb}g .  

 t];f]{ / 7f8f] ?kdf zlQmsf] afF8kmfF8n] dfq zlQmsf] af8FkmfF8 / jf:tljs hgtfsf] kx'Fr a9fpg 
;Sb5 . hgtfsf] kx'r x'Fbf e|i6frf/ / b'?kof]u ;Dej 5}g, h;af6 Pp6f ju{nfO{ j]kmfObf dfq 
x'G5 . h'g zlQm ;w} xfjL e}/x]sf] 5 . o; cy{df lgDg tYosf] cefj 5M s_ hg;xeflutf Go"g 

                                                 
65.  Supra Note, No. 61.  
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5, v_ ;fd'lxs pQ/bfloTjsf] ljsf; ePsf] 5}g, u_ kf/blz{tf gxF'bf zlQmsf] afF8kmfF8 z'4 
;/sf/L / cfGtl/s sfo{ xf] eGg] ;+:s[tL xfjL 5, 3_ s]lGb|o tx b]lv :yflgo tx ;Dd ;/sf/L 
lg0f{o clGtd e} lbG5 / hgcfjfh lg/xL x'g k'Ub5 / ª_ lg0f{o uf]Ko / cfGtl/s x'G5, hxfF 
e|i6frf/, b'?kof]u / r'xfj6 ;Dej x'g;Sb5 . h;n], ;xefuLtfnfO{ lgis[o / xtf]T;flxt 
u/L/x]sf] kfOG5 .  

O_ ltj| /fhg}lts „'jL{s/0f / :yflgo r]tgfsf] cefjM kl5Nnf] ;dodf ag]sf s]xL sfg"gn] s]xL 
pbf/:j?k u|x0f u/]sf] ePtfklg ;kmn ePsf] b]lvb}g . o;sf] klxnf] sf/0f Jofks /fhlglts/0f 
x'g' / bf]>f] sf/0fM hgr]tgfsf] cefj xf] . :yflgo lgsfodf æpkef]Qmf ;ldtLÆ66 sf] cjwf/0ff 
NofOof], t/ pkef]Qmf ;ldltdf ;f]xL bnsf ;dy{s dfq x'g] k|yfaf6 :yflgo c;Gt'i6L cGttM 
åGb;Dd k'u]sf] xf] .  

v_ sfg"gL zf;g -Rule of Law_M  

 sfg"gåf/f zf;g ug'{ dfq sfg"gL zf;g xf]Og . hgtf4f/f lgld{t sfg"gsf] k|of]u hgtfsf] g} 
;xeflutfdf x'g'kb{5 eGg] r]tgf xf] . ;/sf/sf] :jR5frf/Ltfsf] cefj / ;/sf/n] klg sfg"g 
adf]lhd dfq zf;g ug{ kfpg] xf] . csf]{tkm{ JolQmsf] JolQmut xs–lxt / :jtGqtfsf] k|Tofe'tL klg 
xf] . o;n] sfg"gsf] ;jf{]Rrtf, ;dfgtf / l;ldt ;/sf/sf] cjwf/0ffnfO{ k|:t't ub5{ . ljgf 8/ / 
qf; gful/s / /fhg}lts clwsf/sf] cEof; ug{ ;Sg] jf kfpg] :jtGqtf g} sfg"gsf] zf;gsf] 
cj:yf xf] . sfg"g, Pp6f gful/sn] dfq ge} ;/sf/sf c+u tyf ;/sf/L sd{rf/L, /fhg}lts 
JolQmx?n] ;d]t ;dfg?kdf kfngf ug'{ kb{5 .  

 sfg"g adf]lhdsf] zf;gn] b'O{ tYo k|i6 ub{5M klxnf] sfg"g agfpg] sfo{ hgtfsf] xf] cyf{tM hgtfn] 
:jLsf/ u/]sf] / ltgsf] ;xefuLtfdf lgdf{0f u/]s]f sfg"g plrt / ts{;+ut 7x/ ul/G5 . bf]>f]M sfg"g 
dgk/L ?kdf nfu' ug{ kfOb}g . sfg"g nfu" ug{ lglZrt sfo{ljlwsf] cjnDag ug'{ kb{5 . ;dfgtf -
Equality_ zf;gsf] cfTdf xf] . sfg"g e]befjsf/L x'g' x'Fb}g / o;sf] k|of]u ;dfg ?kdf x'g' kb{5 . 
o; cy{ sfg"gsf] k|hftflGqs u'0fx? g} sfg"gL zf;gsf] :j?k 7xl/G5M67 s_ sfg"g :ki6 / lglZrt 
x'g' kb{5, v_ sfg"g eljiobzL{ x'g' x'g'kb{5, u_ sfg"g k|sflzt / kx'Fr of]Uo x'g' kb{5, 3_ sfg"g Ps 
csf{df lj/f]wfefif x'g' x'Fb}, ª_ sfg"g kfngof]Uo / ;Dej x'g' kb{5, r_ sfg"g af/Daf/ kl/jt{g gx'g] 
x'g' kb{5 / 5_ sfg"g nfu' ug]{ clwsf/L jf  cbfnt OdfGbf/, lgikIf / ljZj;lgo x'g' cfjZos 5 .  

 k|hftflGqs zf;g Joj:yfsf] cGTo Gofo -Justice_ xf], Gofosf nflu ;dfhdf sfg"gsf] zf;g sfod 
/xg' kb{5 . h;n] c;n zf;g :yflkt ug{ d2t ub{5 . sfg"gsf] zf;gsfnflu Tof] k|0ffnLdf s]xL 
cj:yf /xg cfjZos 7flgG5M s_ zlQmsf] af8FkmfF8 / lgoGq0f, v_ JolQmut :jtGqtf / o;sf] 
lgjf{b pkof]u, u_ ;dfgtf, 3_ :jtGq Gofokflnsf, ª_ lgikIf / plrt sfo{ljlwsf] kfngf / r_ 
plrt / hglgld{t sfg"gsf] ;jf]{Rrtf . oL zt{x? k'/f x'FbfM sfg"gL /fHosf] oyfy{tf pknJw x'G5 .  

 @)$& ;fnsf] ;+ljwfgn] k|:tfjgf b]lv :jtGq Gofokflnsf;DdnfO{ cjnDag u/]s]f lyof] . ;+a}wflgs 
;jf]{Rrtf x'Fbf x'Fb}klg, nfdf] ;do ;Ddsf] /fhg}lts cl:y/tf / ;+;bsf] cefjn] ubf{ sfg"g lgdf0f{ 
ug]{ clwsf/df /fhfsf] Psflwsf/ sfod e} zf;g cWofb]zdf c8]sf] lyof] . hxfF /fhg}lts, gful/s 
clwsf/sf] pkof]u jf bfjL :jod\ d[To'hGo x'g ;SbYof] . ljWj+;fTds tyf cftÍsf/L ;DalGw sfg"gn] 
;+ljwfg / dfgj clwsf/sf] Jofks pn‹g u/]sf] tYo æcfO6d–!(Æ af6 k|df0fLt e};s]sf] 5 . 
u}X\GofoLs xTof, u}/ sfg"gL y'gf j]kQf, ckx/0f, / qf;k"0f{ lhjgdf sfg"gL zf;g ge} uf]nLsf] zf;g 
/x]s]f k|i6 5 . /fhfaf6 cfˆg} cWoIftfdf dGqLkl/ifb u7g ug'{, clVtof/ b'?kof]u cg';Gwfg cfof]u 
5bfF5b} e|i6frf/ lgjf/0f zfxL cfof]u u7g ug'{ sfg"gL /fHosf] pkxf; afx]s s]xL xf]Og . nfdf] 
;dosf] ;+s6sfndf k|]; -sflGtk'/ Pkm=Pd=÷;u/dfyf Pkm=Pd=_ dfyL / df}lns xs dfyL ;/sf/L 
cfqmd0f clk|o lyP g} . o;sf] cy{M ;+a}wflgs sfg"gL /fHosf] kl/sNkgf ck"0f{ lyof],  lsgsL M 

c_ zlQm afF8kmf8 / lgoGq0fsf] k|of]u ck"0f{ b]lvG5 . 
                                                 
66.  :yflgo :jfoQm zf;g P]g, @)%% .  
67.  See, Lon L Fuller, The Morality of Law, 1969, Pub. by Yale University Press, UK. 
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cf_ df}lns xs / :jtGqtfdflysf] ;+a}wflgs aGb]h, :jod\df k|Zgof]Uo 5 . 
O_ e|i6frf/n] sfg"gL zf;gnfO{ sdhf]/ u/]sf] kfOG5 . 

O{_ :jtGq Gofokflnsf d"ntM lgo'lQm, pQ/bfoL / af}l4stfsf b[li6sf]0fn] z+sf:kb b]lvG5 / 

p_ :ki6 / afWofTds sfo{ljlw sfg"gsf] cefj 5 . 
u_ df}lns xs -Fundamental Rignts_ M  

 df}lns xsx?nfO{ x/]s k|hftflGqs ;dfhsf] cfwf/e"t, k|fylds tyf df}lns tTjsf] ?kdf Joj:yLt 
/ k|Tofe't ul/G568 . dfgj lhjg / JolQmTj ljsf;sf nflu ;dfgtf / ul/df jf k|lti7fn] dxTjk"0f{ 
e'ldsf lgjf{x ub{5 . k|hftGqnfO{ ;+lIfKt ubf{ b'O{ s'/fdf hf]8 lbOG5 M klxnf] hgtfsf] ;/sf/ / 
bf]>f]M df}lns xs . :jtGqtf dflg;sf] klxnf] cfjZostf ePs} sf/0fn] ubf{ :jtGqtfsf nflu w]/} 
qmflGt ePsf] 5 . x/]s :jR5frf/L / lg/+s'z ;/sf/sf] k/fho kZrft :jtGqtf, ;dfgtf / dfgljo 
ul/dfnfO{ pRr / ;Ddfgk"j{ssf] jftfj/0f tof/ ul/G5 . o; cy{ df}lns xs hgtfsf] OR5fsf] s'/f] 
x'Fbf o;n] ;/sf/sf] OR5fnfO{ lg:t]h jf k/flht ub{5 . hgtfn], cfˆg} tk{maf6 Jojl:yt / afWoTds 
ug]{ xsx? g} k|fylds x'G5g\, Tof] xs–clwsf/ ;'/lIft ug{ ;/sf/ tof/ x'g] xf] . o;y{M k|hftGqsf] 
klxnf] df}lnstf eGg' g} /fhg}lts, gful/s / cfly{s xs–clwsf/sf] k|Tofe't ug'{ xf] . h;nfO{ 
;/sf/n], ;+;bn] / cbfntn] plQs} ?kdf ;Ddfg ug{ ;Sg' kb{5 . gful/sx? /fHodf ;+ul7t x'g', 
;/sf/sf] clwg :jLsf/ ug'{ eGg] cy{n] ;dk{0f, Tofu bf;Tj cyjf aGwgdf /xg' xf]Og, xs–
clwsf/sf] ;'/Iff / k|efjsf/L k|of]u xf] . o; cy{af6 ;fj{ef}d hgtfsf] ;fd'lxs cfsfFIffnfO{ 
;+ljwfgdf k|Tofe"t ul/Psf] x'G5 . tL g} df}lns / k|yd tTj x'g\ . ;Dk'0f{ /fHo Joj:yf hgtfsf] 
xsaf6 z'? x'g] x'Fbf Tof] xs–lj?4 sfo{ ug'{ eg]s]f a}wflgstf ;dfKt x'g' xf] . cd]l/sL hgtfn] 
;/sf/ lgdf{0f ug{ kfpg], hgtfsf k|ltlglwn] lgdf{0f u/]sf] sfg"gn] dfq zfl;t x'g] xsnfO{ s;}n] 
x/0f ug{ g;Sg] k|fs[lts s'/f] xf] eGg] :yflkt u/]sf 5g\ . dflg;n] hGdhft k|fKt u/]sf xs–h;sf] 
cefjdf JolQmsf] JolQmTj gi6 x'g k'Ub5 . :jtGqtf, ;dfgtf, dfgljo ul/df / Gofok"0f{ lhjgsf 
nflu, gful/sn] ;+ljwfg dfk{mt 3f]if0ff u/]sf xs–clwsf/ df}lns 7xl/G5 . df}lns xsdf df}lns 
pkrf/ cGt{lglxt x'G5 . df}lns–xs k|of]u ug{, cEof; / pkef]u ug{ ljleGg ;+oGqn] jftfj/0f tof/ 
ug{ ;Sg' kb{5 . o;y{ hgtfsf] xs / ;/sf/sf] a}wflgstf, cem egf} stJo{ xf]–df}lns xs . df}lns 
xs :jl0f{d cIf/df sf]/Lg' / sf]l/Psf] Joy{ x'G5, lsgsL of] t hgtfsf] ;Dks{n], cEof;n] ;DkGg / 
:yfoL x'g] xf] . hgtfs]f bfjL / cEof;af6 6f9f /x]s]f xs z'Go a/fj/ x'g] x'Fbf df}lns x'g ;Sb}g . 
df}lns xs aGb]h /lxt rl/qsf] x'g' kb{5 . of] ;/sf/sf] OR5f / bfgdf e/kg]{ xf]Og . x/]s JolQmn] 
df}lns xs k|of]u ug{ kfpg] jftfj/0f tof/ ug'{ ;/sf/sf] stJo{ ePsf]n] ubf{ ;/sf/n] ug'{ kg]{ 
sfo{nfO{ w]/} b]zsf ;+ljwfgn] gLlt lgb]{zs l;4fGtdf Jojl:yt u/]sf 5g\ . /fli6«o ;'/Iff, ;fdflhs 
Gofo / df}lns xssf] nflu dfq hgtfsf xs ;+s'lrt x'g ;Sb569, Tof] klg 5f]6f] ;dosf nflu / 
plrt ?ksf] x'g cfjZos 7flgG5 .  

 @)$& ;fnsf] ;+ljwfgn] wf/f !! b]lv wf/f @# ;Dd df}lns xssf] Joj:yf u/L, :jtGq 
Gofokflnsfsf] cjwf/0ffnfO{ :jLsf/ ubf{ ub}{ klg df}lns xsM :jtGqtf / ;dfgtf Gofok"0f{ cEof;sf 
lx;fjn] ;DkGg x'g ;s]g . o;sf s]xL sdhf]/L cf}Nofpg ;lsG5M  

c_ /fHosf] k/d st{Jo eGg' g} x/]s hgtfn] df}lns–xssf] cEof; / bfjL ug{ ;Sg] jftfj/0f tof/ 
ug'{ xf] . kl5Nnf] ;dodf df}lns xs bfjL ug'{ eg]s} ck/fw ;/x x'g] sfg"g / Jojxf/ 
k|hftflGqs ;/sf/af6 kf]if0f ePsf] lyof] . df}lns xs bfjL kZrft c;'/Iff / 8/ qf;sf] 
jftfj/0f tof/ x'g uof] . h;n] ubf{ k|hftGqM clwsf/ ljgfsf] zf;gdf kl/0ft ePsf] xf] .  

cf_ k|hftflGqs xs clwsf/M hgtfsf] JolQmTj / ;fdlhs ljsf;sf] nflu x'g' kg]{df s]xL l;ldt 
ju{sf] sAhfaf6 k|hftflGqs kmn l;ldt x'g' k'Uof] . o;sf] cy{M df}lns xs ljt/0f x'g'kg]{df l7s 

                                                 
68.   J.V.R. Krishna Iyer, Keshanand Bharati Vs. State of Kerala, AIR 1973 , SC 1461. 
69.   See,John Rawl, Theory of Justice, 1971, 2nd Indian Reprint, 2005, Pub.by Universal Law Publishing Company Pvt.Ltd.  



 28 

lakl/t /fHon] hgtfsf] kxF'r j9fpg / ;xefuLtf a[l4 ug{ nf]s–sNof0fsf/L /fHosf] cjwf/0ffdf 
rNg ;s]g . cyf{t df}lns xs / /fHosf] lglt lgb]{zs l;4fGtnfO{ cnUofpg] Jojxf/ eof]70 . 
To;af6 :ki6 x'G5 lsM df}lns xs s]xL ljh]tfx?sf] 6«lkm aGg k'Uof] eg] ul/a, lk5l8Psf, 
>lds, ls;fg nufot 7"nf] ju{sf] nflu l;p8Lsf] sfF8f a/fj/ /x\of] .  

O_ ;fdflhs Gofo-Social Justice_ jf ljtl/t Gofo -Distriutive Justice_ nfO{ /fHo k|0ffnLdf 
:yfg lbOPg . o;n] ubf{k|hftGqsf] jf:tljs Jojxf/M hgtfn] a'‰g g} kfPsf 5}gg\ eGbf 
cg'ko'Qm gxf]nf .  

O{_ o; b[li6sf]0fdf Gofokflnsf lhDd]jf/Laf6 kG5g kfpg] 5}g . klxnf]M Gofokflnsfn] df}lns xs / 
ljtl/t Gofo cyjf gLlt lgb]{zs l;4fGt ljr tfnd]n sfod ug{ ;s]g . h;af6 ;/sf/sf] 
:jtGqtf a9\g uof], hgtfn] Gofo kfpg] ljsNk /x]g . bf]>f]M cbfnt df}lns xs k|lt ;r]t 
pQ/bfoL x'g ;s]sf] 5}gM df}lns xs cbfntsf] :jfy{ x'g'kg]{df OR5fdf lge{/ /xg uof] . ;/sf/ 
lj?4sf] d'2fÙ cfˆg} lj?4sf] xf] eGg] wf/0ff Gofolwzx?sf] 5 . o;sf] cy{ Gofokflnsf :jtGq t 
eof], t/ pQ/bfoL / ;DkGg x'g ;s]g . t]>f]M cbfntn] k|fylds xs clwsf/sf] ljlwzf:q l;h{gf 
ug{ ;s]g -Prefered Rights_ . h;n] ubf{ hgOR5f a9\b} hfbf ;+ljwfg ck'/f] x'Fb} uof] . rf}yf] 
sf/0fdfM Gofolwzsf] sdhf]/ ljlwzf:qLo dfGotfsf ;fy} ljljw sf/0f /x]sf 5g\ . h;nfO{ Ps 
k"j{ Gofolwzn] lgDg ?kdf pNn]v ug'{ ePsf] lyof]71M æcbfntdf e|i6frf/ a9\of], Gofo l56f]–
5l/tf] ePg, Gofokflnsfsf]:t/ lbgfg'lbg X|f;f]Gd'v x'Fb} uPsf] eGg] oqtq ;j{q rrf{ / u'gf;f] 
u/s]f ;'lgG5 . ===csf]{ tk{m cbfntnfO{ 9fF6\g], lg0f{o cfb]zsf] cj1f ug]{, wDSofpg] ;d]t kl5 
gkg]{, cbfntn] k7fPsf] Dofb k'hL{ ga'lem To;} kmsf{pg], cbfntnsf] clwsf/ If]qsf] clwgtfnfO{ 
c:jLsf/ ug]{ / r'gf}tL lbg] h:tf sfo{x?af6 sfg"gL /fHosf] cjwf/0ff ;fsf/ x'g'sf] ;§f lg/fsf/ 
x'g k'U5Æ . ;/sf/sf] kl/jt{g;+u} Gofokflnsfsf] wf/0ff kl/j{tg x'g] lgotLaf6 Gofono ;/sf/sf] 
lgoGq0fdf eGg] z+sf 5 .  

p_ k|hftflGqs r]tgf / lzIffsf] cefjM ;+ljwfg s] xf]< df}lns xs s] xf] < eGg] 1fg zx/df l;ldt 
eof] /fhwfgL s} j/k/sf ufpFdf k|hftGq eGg] r]tgf 5}g . lzIff / r]tgfsf] cefj 5 . df}lns 
xs, :jtGqtf / ;dfgtfsf] k|of]u s]xL jlsn / ;DkGg JolQmaf6 x'g' kof{Kt x'Fb}g . ;j{–
;fwf/0fsf] kx'Fr aflx/sf] df}lns–xs cGttM k/fho x'g k'u]sf] kfOG5 .  

3_ :jtGq Gofoklfnsf / pQ/bfloTjM  

 ;+;lbo k|0ffnLdf ;/sf/ / ;+;b lgs} glhs /xg k'u]tfklg GofokflnsfnfO{ eg] rf]vf] ?kdf Joj:yLt 
ul/G5 . ;/sf/ s} cË eP/ klg cbfntsf] ;/sf/ k|lt s'g} e'msfj x'b}g, o;n] hgtfsf] cË e} 
hgtfsf] xs clwsf/nfO{ ;+/If0f ug]{ / Gofo Joj:yfnfO{ z;Qm /fVg] sfo{ ug]{ x'Fbf k|hftflGqs 
;dfhdf Gofokflnsf clt lgZkIf, ;an / :jtGq /xg cfjZos 7flgG5 . jf:tjdf ;/sf/n] ug]{ 
;+ljwfg lakl/tsf sfo{ / Joj:yflksfsf gLlt lgodaf6 hgtfsf] :jtGqtf / ;dfgtfdf cfFr cfpg] 
;Defjgf x'G5 . csf]{ tk{m sfg"gs]f pn‹g ub}{ cGofo ug]{ gful/ssf] le8 klg sd x'Fb}g / ;dfh 
ljjfb /lxt klg x'Fb}g, h;nfO{ Gofonon] x/]s ;do ;'Nemfpg cfjZos 5 . :jtGq Gofokflnsf 
k|hftGqsf] nflu ge} gx'g] :tDe xf] . Gofokflnsfn] Gofo, :jtGqtf / sfg"gsf] zf;gsf nflu x/]s 
zlQm;+u ;+3if{ ug{ ;Ifd x'g' kb{5 . Gofo, :jtGqtf / sfg"gL zf;g ;/sf/sf nflu kmnfdsf lrp/f 
/ hgtfsf nflu eg] xs clwsf/ / rf;f]sf] ljifo aGg] x'Fbf, k|ToIf jf ck|ToIf ?kdf ;+3{ifsf s'/fx? 
x'g] ub{5g\ .  

 ;+ljwfgsf Joj:yfx?df :jtGqtf vf]Hg] Gofono / Gofod'tL{x?df k/flwgtf / lxgtfdfq /xG5 eGbf 
si6s/ gxf]nf . o;y{, Gofokflnsfsf] :jtGqtf sf]/f sfg"gaf6 t'ngf ug{ pko'Qm x'Fb}g . :jR5frf/L 
/ lg/+s'z zf;gdf klg Gofokflnsfn] cfˆgf] :jtGqtfsf] cl:tTj s]xL xb;Dd ePklg sfod /fVg 
;Sb572 . ctM :jtGqtf ;/sf/sf] b]g xf]Og, of] t sfo{ Ifdtfdf e/ kg]{ tYo xf] . ce}m eGg'kbf{ 

                                                 
70.  dfwj s'df/ a:g]t lj?4 >L % sf] ;/sf/ dGqL kl/ifb ;d]t, @)%%, l/6 g+= ##$! .  
71.  6f]k axfb"/ l;+x, g]kfnsf] ;+a}wflgs ljsf; qmddf df}lns xs / Gofokflnsf, g]kfn sfg"g Joj;foL kl/ifb, a'n]l6g, ;fpg @)^!, k[i7 @# 
72.  /fhLj k/fh'nL lj?4 e|i6frf/ lgoGq0f zfxL cfof]u ;d]t, @)^@, l/6 g+= !!* . 
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Gofolwzx?n] Gofono dfk{mt Gofo, :jtGqtf / ljlwsf] zf;gsf nflu cGofo / lg/+s'ztf lj?4 
3f]if0ff u/]sf] cljl5Gg cfGbf]ngsf] :j?k xf] . :jtGq Gofokflnsfn] dfq} ;/sf/sf abdf;Lk"0f{ sfd 
sf/jfxL b]lv ;bgsf cGofok"0f{ sfg"g ;d]tnfO{ pQ/bfoL / hglk|o Pj+ Gofok"0f{ agfpg ;Sb5 .  

 JolQm JolQmsf xs–clwsf/, :jtGqtf / ;Ddfgsf] kx]/]bf/ xf], Gofokflnsf . cGofo cljrf/ / 
bdgnfO{ kG5fpg] lj›f]x eg]sf] Gofonoaf6 x'g' kb{5, aGb's / ;gsaf6 xf]Og . ;+ljwfg, sfg"g / 
;/sf/ tyf /fHosf ;Dk'0f{ cËsf] p2]Zo eg]sf]–Gofo xf] . cbfnt Tof] GofonfO{ hLljt /fVg ;Sg] dfq 
ge} nfnfOt / OR5's klg x'g' kb{5 . Gofolwz hflu/bf/ xf]Og, Gofosf] kx]/]bf/ l;kfxL xf]73 Laws 
are a dead letter without courts to expound and define their true meaning and 
operation.  

 ;fy} b]zsf] ;+ljwfg / sfg"gn] Gofokflnsfsf] :jtGqtf k|Tofe't ug{ cfjZos 5 . Gofolwzsf] 
k]zfut :jtGqtf, cfly{s ;'/Iff / sfo{ut :jtGqtf klg cfjZos 5 . t/, ;a}eGbf dxTk"0f{ :jtGqtf 
eg]sf] Gofolwzsf] :jtGqtf, lghsf] cfTdfjn / Gofok|ltsf] ;Ddfg xf] eGg] tYonfO{ ljZjJofkL 
dfGotf lbOPsf] 574 . :jlwgtf :jo+ Gofolwzx?af6 ;Dkfbg x'g'kb{5 cGoyf ank"j{s nfb\g 
;lsb}g,75 hf] Gofod'tL{ dfgl;s ?kdf k/flwg 5g\, ltgn] Gofokflnsfsf] ;Ddfg arfpg ;Sb}gg\ . 
Gofono Pp6f a}wflgs cË xf], h;sf] cfTdf To;sf Gofod'tL{x?åf/f el/g] x'Fbf, Gofokflnsfsf] 
:jtGqtf oL cfTdfx?df e/ kb{5 . ha Gofolwzx? cfk"m ;dIf k|:t't ljjfbnfO{ lgw{Ss;+u ljj]s, 
k|df0f / sfg"gsf] ljZn]if0f u/L km};nf ub{5g\ eg] ToxfF :jtGqtfsf] hfohtf 7xb{5 .  

 ;+ljwfg @)$& n] ;+a}wflgs ;jf]{Rrtf Goflos k'g/fjnf]sg, c;fwf/0f clwsf/ If]q, cbfntsf] cf1f 
cfb]z afWofTds x'g], nufotsf Joj:yfnfO{ n]v]sf] lyof] . Gofolwzx?sf] pGd'lQm, ;]jfzt{ tyf 
cfly{s ;'/Iff / ;+u7gfTds :j?kaf6 klg Gofokflnsf sdhf]/ lyPg . olt x'Fbf x'Fb}  klg 
Gofokflnsfn] ck]Iffs[t e'ldsf lgjf{x ug{ g;s]s]f xfdL ;a}nfO{ cjut ePs} xf] . o;sf s]xL 
sdhf]/Lx? lgDg ?kdf 5'§fpg ;lsG5M 
c_ Gofolwz lgo'lQm k|lqmofdf sdhf]/LM Gofolwz JolQmut ?kdf ;Ifd / :jtGq eP kZrft dfq 

sfg"g / ;+ljwfg k|of]u x'g ;Sg] x'Fbf, Pp6f k|hftflGqs k2tL k|lt ljZjf; ePsf], hg–:jtGqtf 
k|lt ;Ddfg sfod ug{ ;Sg], ljlwzf:qLo dfGotfaf6 ;DkGg ePsf] gful/ssf] Gofokflnsfdf 
lgo'lQm x'g clt cfjZos 5 . ;fj{hlgs ;'g'jfO{{, kf/blz{tfdf Gofolwz lgo'Qm x'g' kb{5 eGg] 
cd]l/sL dfGotf ;d]t /xsf] 5 . hgtfsf] ljZjf; gePsf] JolQm, efuj08fsf / bjfjsf 
cfwf/df Gofolwz lgo'Qm x'g' b'ef{Uo xf] . k|hftGq kZrftM Gofolwz lgo'lQm ljjflbt /x]sf], 
kf/bzL{ gePsf], ;fj{hlgs ;'g'jfO{ gul/Psf] / lgo'lQm k|lt sf]xL lhDd]jf/L gePsf] xfd|f] cEof; 
xf] . o;sf nflu v]njf8 ug]{ bnx?n] klg slxn] dx;'; u/]sf 5}gg\ . Gofolwzsf] lgo'lQm u/fO{ 
5f8\g] / lgo'lQm kZrft zlQmsf >f]t t dxf/fhlw/fh ;/sf/ xf], pxfFs} k|;fb vfPsf] x'F, pxfF 
k|lt jkmfbf/ x'g' kb{5 eGg] cfddfGotfaf6M Gofokflnsf cuf8L a9\g ;s]s]f 5}g . pRr lzIff 
xfl;n u/]sf], k|hftflGqs ;Eotf / ;+:sf/af6 x's]{sf], zlQmsf] jf:tljs >f]t hgtf x'g\ eGg] 
tYoaf6 leh]sf] ;j{;fwf/0f gful/s s'g} klg sfndf Gofolwz x'g ;s]g . zlQms} cf8df ePsf] 
Gofolwzn] hgtfsf] GofonfO{ a'‰g' kb{Yof] egL eGg' e'm¶f x'g]5 . Gofo h:tf] If]qdf Jofks / 
ltj| /fhg}ltss/0f x'gfn] 7'nf] ;d:of pJhfpb5M " Of course judicial independence 
is not a privilege enjoyed by judges, althouht judges sometiomes 
mistakenty encourage that nation by invoking the privilege as if it were 
their own. Judicial independence is a privilege of and a protection for the 
people; it is fundamental element in our democracy, all the more so now 

                                                 
73.  Hamilton,cited in Dr. Shailja Chander, Justice V.R. Krishna Iyer On Fundamental Rights And Direcitve Principles, 1998, Pub. by Deep 

& Deep Publications, Delhi, p.1. 
74.  The Universal Declaration of the Independence of Justice, 1985, Article. 2(2). 
75.  Judge, Court of Appeal, Kalyan Shrestha, Judicial Apointment and Judical Accountability, Eight SAARC Law Conference, Sep. 2000, 

Kathmandu, p.304 
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that a citizen's rights against the state are of grester value than his or her 
rights against another citizen."76  

 ljlwzfl:qo 1fgsf] cefj cfhsf] Gofokflnsfsf] ;jf]{Rr r'gf}tL xf] . o;}n] ubf{klg y'k|} 
gs/fTds ;d:of a9L/x]sf] 5 . k|wfgGofolwz / Gofolwzsf] lgo'lQmdf ;fj{hlgs ;'g'jfO{, 
sfo{Ifdtfsf] ljZn]if0f / z}lIfs ;DkGgtfsf] w/ftndf /x]/ ug{ cfjZos 5 , /fhg}lts 
efuj08fdf xf]Og . bf]>f], tYo lgo'lQm k|lqmofdf v'Nnf, kf/blz{tf / hg;xeflutf x'g ;s]sf] 5}g 
. t]>f], lgo'lQm ug]{ lgsfo hgtfk|lt / lgo'lQm k|ltlhDd]jf/ / hjfkmb]xL x'g lgtfGt cfjZos 5 
. lgo'lQm k|s[ofaf6 r'qf]sf] af]6 /f]k] kl5 kfl/hftsf] ;'uGw cfpg ;Sb}g, ctM lgo'lQm lgikIf / 
hjfkmb]xL tyf kf/bzL{k'0f{ x'g cfjZos b]lvG5 .  

cf_ hjfkmb]lxtf ljlxg Gofokflnsf M Gofoklfnsfsf] :jtGqtfsf] gfpFdf :jR5frfl/tf cyjf 
lgl:qmotf x'g ;Sg] ;Defjgf a9]sf] x'Fbf, Gofokflnsfdf klg hjfkmb]lxtf x'g' kg]{ tYonfO{ 
:jLsf/ ul/of] . klxnf] tM Gofokflnsfn] hgtfs]f df}lnsxssf] ljifodf pbfl;gtf, lg:qmo jf 
t6:y x'g kfpFb}g . df}lns xs xgg ug]{ s'g} klg ljifo Gofokflnsfn] ;xg g;Sg] / gx'g] ljifo 
xf] . df}lns xs zf;gsf ltgj6} cËsf] a}wflgs cfwf/sf ?kdf /xg] x'Fbf df}lns xs clwsf/sf] 
xgg / x:tIf]k;+u} k|hftflGqs Joj:yfsf] a}wflgstf u'Dg] ub{5 . o;sf/0fn] ubf{ hgtfn] tof/ 
u/]s]f df}lns xs clwsf/ / :jtGqtfsf] /Iff ug'{ / a[l4 ug'{ Gofokflnsfsf] klg bfloTj /xG5 . 
df}lns xs clwsf/ Gofokflnsfsf] afWotf xf], o;y{ :jfy{ aGb5, t6:ytf xf]Og . h'g tYonfO{ 
;+ljwfgn] ;Daf]wg ug{ ;s]sf 5}g eg] :jtGq Gofokflnsfsf] !* jif{df k6Ss} cg'etL u/LPsf] 
5}g . l7s ljkl/t, ;/sf/sf] cfb]zs} e/df jGbLk|ToIfLs/0f ;Dd btf{ gug]{ cfb]z ePsf 5g\ . 
bf]>f] Gofokflnsfsf] afWotf eg]s]f cfˆgf] If]qflwsf/ a[l4 ug'{ xf] . Gofokflnsfn] ;+ljwfgn] :ki6 
/ s7f]/ l;dfÍg u/]sf] ljifo afx]s cGo s'g}klg ljjfbdf If]qflwsf/nfO{ km/flsnf] agfpFb} nUg 
;Sg' kb{5 . o; cy{af6 dfq Gofokflnsfn] ;jf]{Rrtf u|x0f ug{ ;Sb5 . If]qflwsf/sf] lj:t[t ug]{ 
bfloTj Gofokflnsfsf] Gofolwzdf x'G5 . ;fdfGotM l5d]sLsf] s'6lk6 / lvrf]nf d'2fdfq ;'Gg] 
Gofonoaf6 ;/sf/L x:tIf]k, ljwflosL ax'dtsf] bjbjf / /fhlso t'h'ssf] cGofo / lx+;faf6 
lgbf]{if gful/snfO{ arfpg, e|i6frf/df c+s'z nufpg / ;fdflhs tyf ljtl/t Gofosf] dd{nfO{ 
sfod /fVg g;Sg' :jefljs xf] . ;+ljwfgn] :jtGq Gofokflnsf l;h{gf t ug{ ;Sof] t/ 
hjfkmb]xLtf ljlxg zlQm hlta]nf klg e|i6 x'g ;Sg] tYonfO{ dgg u/]g .  

O_ cGo ljljw s'/fx?dfM e|i6frf/, k|zf;lgs / sfo{ljlwut hl6ntf, Goflos lgl:qmotf / 
pbfl;ttf, bIf hgzlQmsf] cefj, cfly{s >f]t ;fwgsf] sdLnfO{ k|:t't ug{ ;lsG5 . jf:tjdf 
lkl8tnfO{ Gofo k|0ffnLn] ;+/If0f ug{;s]sf] b]lvb}g, h;n]] ubf{ l;Ëf] /fi6«n] To;sf] kl/0ffd ef]Ug' 
kl//x]sf] 5 . lsgsL, JolQmn] zflGtk"0f{ dfWodaf6 Gofo kfpg] cj:yfdf lx+;fhgs dfWodsf] 
k|of]u ;fdfGotf ub}{g . of] nfdf] lx+;fsf] sf/0f vf]Hg' kbf{ / x]bf{ cGofo klg Ps xf], h;df 
cbfnt k|ToIf ;/f]sf/sf] ;+:yf xf] .  

 Gofokflnsf, hgtfsf] cË eGg] dfGotfdf cfwfl/t ;+:yf, h;n] /fHosf] s'g} klg zlQmnfO{ 
lgoGq0f ug{ ;Sg' kb{5 . cgfjZos lgoGq0f xf]Og, hgtfsf] Gofo, :jtGqtf, xs clwsf/, 
;dfgtfnfO{ ;+/If0f ug'{ xf] . o;y{M Gofokflnsfsf] zlQm g} hgljZjf; xf] . o:tf cfb{zaf6 
g]kfnsf] Gofoklfnsf w]/} 6f9f 5 . h;n] ubf{, k|hftGqn] :yfloTj u|x0f ug{ ;s]g . 
;+ljwfgafb,sfg"gL /fHosf] cjwf/0ff / ck]Iff ;Dddf l;ldt x'g k'Uof] eGbf cfkQL dfGg' kg]{ 5}g 
.  

ª_ ;a}wflgs ;jf]{RrtfM  
 k|hftGqM Ps cy{af6 ;+ljwfgafb / csf]{ cy{af6 c;n zf;g eGg ;lsG5M lsgsL hgtfsf] sfg"g / 

hgtfsf] ;/sf/nfO{ jf:tljs / :yfloTj ug{sf nlfu oL b'j} ckl/xfo{ x'g k'Ub5 . k|hftGqn] sfg"gsf] 
cyjf ;+ljwfgsf] zf;g eGg] a'emfpFbf ;+ljwfgsf lglZrt u'0fx?n] k|hftflGqs k|0ffnLsf] ;+:yfut 

                                                 
 76.  C.J. Anthony Mason (Australia), Citied in H.R. Bhardwaj, Law, Lawyers & Judges, 1997, pub.by Konark Publishers Pvt. Ltd., p. 91. 
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ljsf; ug{ ;Sb5 . o; cy{ k|hftflGqs Joj:yfdf ;+ljwfgn] cfd ;+ljwfgnfO{ ge} k|hftflGqs 
;+ljwfgsf] ;jf]{RrtfnfO{ hgfpFb5 .  

 j]nfotdf lnlvt / ;+lxtfs/0f ePsf] ;+lIfKt ;+ljwfgsf] cefjsf] sf/0fn] ubf{ ;+ljwfgsf] ;jf]{Rrtfdf 
z+sf ;Dd ul/G5 . /, ;+;bLo ;jf]{Rrtfsf] jsfnt u/]sf] kfOG5 . sfg"gsf] zf;g -Rule of  Law_ 
sf] hGd:yn /x]sf] a]nfotdf, ;+;bn] agfPsf] sfg"gnfO{ vf/]h ug]{ klxnf] k}m;nf ePsf] lyof] . 
/fhfsf] cfb]z klg sfg"g eGbf aflx/ hfg gkfpg] lg0f{o cfh eGbf $)) jif{ cuf8L g} e};s]s] 5 . 
a]nfotdf o'/f]lkog ;+ljwfg k|ToIf / ck|ToIf nfu" x'g] ub{5, o;y{ sfg"gL ;jf]{Rrtf 5}g eGg' unt 
x'g]577. cd]l/sL hgtfn] :jtGqtf dfgljo ;/sf/ / hgtfsf] sfg"gL zf;g :yfkgf ug{sf] nflu o'4 
3f]if0ff u/L–;+ljwfg lgdf{0f u/]sf x'gfn] lghx? s'g} Pp6f /fhf;+u cf:yfjfg lyPgg\ . hgtf :jod\ 
zlQm x'gfn], gLhx? ;+ljwfg k|lt cf:yfjfg / PsTj x'g rfxg] x'Fbf ;+ljwfgnfO{ n]lvPsf] :j?kdf 
tof/ u/L, hgtfsf] k|ToIf ;xefuLtfdf ag]sf x'Fbf, s'g} ;/sf/n] / cGo cËn] pn‹g ug{ g;Sg] u/L 
;+a}wflgs ;jf]{Rrtf sfod ug{ ;kmn ePsf 5g\78 .  

  
 hgtfsf] cledtaf6 zf;gsf] ;+/rgf, hgtfsf xs clwsf/ / cGo d"ne't ljifonfO{ ;+ljwfgn] tof/ 

ub{5 . ;/sf/sf] :yfkgf ;+ljwfgaf6 x'G5 . h;n] ubf{ ;/sf/sf cËx?nfO{ ;+ljwfg ljkl/t uP/ 
sfo{ ug]{ 5'6 k|fKt gx'g], ;+ljwfg pn‹g ug{ g;Sg] cj:yfdf ;+a}wflgs ;jf]{Rrtf k|fKt x'G5 . o;sf 
nflu lnlvt ;+ljwfgsf] cfjZostf kb{5 . ;+a}wflgs ;jf]{Rrtf, Pp6f lnlvt ;+ljwfgsf] cfTdf xf] 
egL :jLsf/ ug{nfO{ l;4fGttM ;+a}wflgs sfg"gsf ljBfyL{ / sfg"gljb\x?df dte]b x'Fb}g . klxnf]M 
hgtfx?df ;fj{ef}d;Qf /x]kZrft ;a} hgtfn] Ps} ;fy k|of]u ug{ ;Dej gePsf]x'Fbf hgtfx? ljr 
;fj{ef}d ;Qfsf] Joj:yfkg, k|of]u / afF8kmf8df ;Demf}tf x'g clt cfjZos 5 . Tof] ;Demf}tfn] hgtf 
ljr Pstf sfod u/L ;+u7gfTds :j?k k|bfg ug]{ x'Fbf, ;fj{ef}d;Qf ;DkGg hgtfsf] ;fd'lxs 
cfjZostf / r]tgfnfO{ pn‹g ug{ ;lsb}g . pn‹g ug]{ xf] eg] ;fdflhs ;Demf}tf e+u x'g k'Ub5 . 
o; sf/0f hgtf–hgtf ljrsf] ;fdflhs ;Demf}tf ;+ljwfg x'g] x'FbfM To;nfO{ slxaf6 pn‹g ug{ 
kfOb}g . bf]>f]M hgtfn] JolQmTj ljsf;sf nflu clt cfjZos xs clwsf/, :jtGqtf / dfgljo 
ul/dfnfO{ pn‹g ug{ g;Sg] u/L ;'/lIft u/]sf x'G5g\ / pn‹g ePsf] cj:yfdf To;nfO{ ;+/If0f ug{ 
:jtGq, ;DkGg / pQ/bfoL GofokflnsfnfO{ kx]/]bf/sf ?kdf tof/ ug]{ x'Fbf, ;+ljwfg df}lns / ;jf]{Rr 
aGg k'Ub5 . t]>f]M hgtfn] ;/sf/sf nflu k|ltlglwx? rog u/L k7fpg] ub{5g\ . o; cy{df 
Joj:yflksf hgtfn] cfˆgf] clwsf/ x:tfGt/0f u/]sf] Pp6f clwg:y -Subordinate_ cËdfq xf] . 
d'Vo clVtof/ :jod\ -Principal_ gful/s g} x'g] x'Fbf k|ltlglwn] x:tfGt/0f u/]sf] clwsf/ gf3]/ 
sfo{ ug{ ;Sb}g . oxfF gful/ssf] clwsf/ eg]sf] ;+ljwfg xf] . ctPjM ;+;b / ;/sf/ b'j} ;+ljwfg 
adf]lhd u7g x'g] c+Ë x'g\, h;n] ;+ljwfg pn‹g ug]{ clVtof/ /fVb}g . To;f] x'g] ;fy} ;/sf/ / ;+;b 
b'j} ck|hftflGqs / cj}wflgs x'G5 . /, ;/sf/ zlQm dfq aGg k'Ub5 . rf}yf]M ;fj{ef}d hgtfn]M ;Dk"0f{ 
clwsf/ x:tfGt/0f ub}{gg\M h:tf]Ù k|hftflGqs xs–clwsf/ / :jtGqtf, ;/sf/ lgdf{0f ug{ kfpg] xs 
;fy} sfg"g lgdf{0fdf ;xefuL x'g] xs cfbL . ctM o;nfO{ pn‹g ug{ kfOb}g . kfFrf}M zlQmsf] 
;Gt'ngsf nfluM zlQmk[ysLs/0f / ;Gt'ng, sfg"gsf] ;+j}wflgs kl/If0f -Judicial Review_, 
nf]slk|o ;Dk|e'tf -Popular sovereignty_, pQ/bfoL ;/sf/ -Responsible government_ / 
;/sf/ dfyLsf] lgoGq0fnfO{ ;+ljwfgn] ljz]if ?kdf Jojl:yt u/]s]f x'G5 . h;n] ;+ljwfg d"n / c? 
;a} o;af6 hGd]sf ;–;fgf cË dfq dflgG5 .  

 @)$& ;fnsf] ;+ljwfgn] :jod\nfO{ d"n sfg"g 3f]if0ff u/L, Goflos k'g/fjnf]sg, df}lns xs tyf 
:jtGq Gofokflnsfsf] Joj:yf u/]tfklg cGttM ;+a}wflgs ;jf]{Rrtf sfod x'g ;s]g . o;sf s]xL 
;+a}wflgs / s]xL /fhg}lts k[i7e'dL 5g\ . ;+a}wflgs sdhf]/LnfO{ ljZn]if0f ug]{ xf] eg]M ;j{k|yd 
;+a}wflgs zlQmx? dWo] /fhfdf clwsf/sf] dfqf Hofbf /xg' xf] eGg] pNn]v ug{ ;lsG5 . /fhf 
;+;bdf klg / /fhf dGqL kl/ifbdf klg, cGttM k|wfg Gofolwzsf] lgo'lQmdf klg /fhfsf] xft x'gfn] 

                                                 
77.  Supra Note No. 10, p.44 
78.  The Constitution of the United States of America, Art. VI(2) 
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zlQm s]lGb|s/0f x'g u} zlQmsf] e|i6 u/fPsf] lgisif{ lgsfNg ;lsG5 . /fhfn] u/]sf sfd sf/jfxLnfO{ 
s'g} cbfntdf k|Zg p7fpg gkfOg], ;+;bdf 5nkmn ug{ gkfOg] / /fhfn] s'g} clwsf/L jf dGqLsf] 
l;kmfl/;df sfd u/]sf]–gu/]sf] eGg] tk{m ;d]t k|Zg ug{ gkfpg] eGg] ;+a}wflgs k|fjwfg–:jod\ 
;+a}wflgs ;jf]{Rrtfsf] ljkl/t lyof] . /fhfsf] k/dflwsf/zlQm hg–pQ/bfloTj eGbf aflx/sf] lyof] . 
lgoGq0f ljgfsf] lyof] . zlQmsf] :jtGqtfnfO{ k|hftGqn] :jLsf/ ug{ ;Sb}g . of] ;d:ofn] 
zlQmk[ysLs/0fsf] l;4fGtnfO{ klg dfy ub{5 . kl5Nnf] ;dodf Gofolwz lgo'lQm ug]{ klg /fhf, sfg"g 
agfpg] klg /fhf / sfg"g nfu' ug]{ klg /fhf g} ePsf x'g\ . o;af6 s] :ki6 x'G5 eg] o:tf] zlQmsf] 
ljBdfgtf 5, h;nfO{ ;+ljwfgn] lgoGq0f ug{ ;s]sf] 5}g . ;+ljwfg eGbf dfly 5 .  

 bf]>f] cj:yfM /fhfn] ;+ljwfg lbPsf] xf], ;+ljwfgn] /fh;+:yfsf] :yfkgf u/]sf xf]Og . cy{ :ki6 5Ù 
/fh;+:yf ;+a}wflgs l;h{gf jf ;+ljwfgsf] sNkgf xf]Og . /fh;+:yfn] ;+ljwfg :jLsf/ ug{ ;Sg] cj:yf 
klg lyof] / OGsf/ ug{ ;Sg] klg lyof], of] afWofTdstf ge} OR5fdf e/kg]{ tYo aGg k'Uof] . æhgtfsf] 
;jf]{Qd lxt / ;d'Ggltsf] nflu of] ;+ljwfgsf] kfn0ff / ;+/If0f u/LaS;g] 5Æ, ;+;bsf] clwj]zg >L 
% af6 cfJxfg / cGTo, ;/sf/sf] sfo{ ;~rfng lgodfjnL >L % af6 :jLs[t x'g' kg]{ nufotsf clt 
dxTjk'0f{ sfdx? sfo{sfl/0fLsf] :jljj]sdf x'g' b'efUo x'G5 g} .  xfn @)^# ;fnsf] cGtl/d ;+ljwfg 
klg ;+ljwfgjfb / ;+a}wflgs ;jf]{Rrtfsf] b[li6sf]0faf6 lk|o 5}g–zlQm sfo{kflnsf d} s]lGb|t /x]sf] 
kfOG5 . df}lns xs a]9Ësf] / sfg"g adf]lhd k|fKt x''g] cj:yfdf ;+s'lrt 5 . oBkL of] 5f]6f] ;dosf 
nflu / /fhg}lts zlQm ljrsf] ;Gt'nt / jfF8kmfF8df cfpg afWo ePsfn] cfnf]rgf ug{ pko'Qm 
gxf]nf .  

 t]>f] cj:yf Gofokflnsfsf] lgl:qmotfM k|hftGqdf hgtfsf zlQm / ;Ddfg eg]sf] Gofokflnsf x'g' 
kg]{M Gofokflnsfn] hgOR5fdf cfpg] kl/jt{g / gofF gofF rfvx?, ;fdflhs ljsf;af6 hGdg] 
;fdflhs cfjZostfnfO{ plrt ;dodf k|efjsf/L tj/af6 ;dfj]z ug{ ;Sg'kb{5 . Gofokflnsfn] 
;+ljwfgdf ck|ToIftM gofF–gofF l;h{gf ug]{ dfGotf ;+;f/e/ 5 . h;nfO{ ;fdflhs Gofo -Social 
Justice_ / Goflos ;lqmotf -Judicial Activism_ klg elgG5 . ;+ljwfg @)$& n] df}lns xs 
sfg"gL /fHo, dfgjclwsf/ / ;fdflhs, cfly{s / /fhg}lts Gofo k|bfg ug{nfO{ h]–h:tf] cf1f cfb]z 
hf/L ug{ kfpg], ;fj{hlgs ;/f]sf/ -Public Interst Litigation_ sf ljjfb ;'Gg kfpg] clwsf/ 
n]v]/ lbbf lbb} klg t'ngfTds ?kn] ;jf]{Rr cbfntaf6 hgtfn] To:tf] s]xL ljsf;, Gofo / /fhg}lts 
cfb{zsf vf; df}lns s'/fx? k|fKt ug{ ;s]gg\ . o;sf] cy{ xf] M ;+ljwfgsf] ;j}eGbf ;'Gb/ kIf :jtGq 
Gofokflnsfn] ;ljwfgafbsf] ljsf;df g]t[Tj k|bfg ug{ ;ls/x]sf] 5}g . gofF clwsf/x?sf] hGd:yn 
Gofonon], df}lns xs g} ;+/If0f ug{ ;s]g eGbf cfkQL dfGg' kb}{g . ;fy} cGo lgsfox?n] ;+ljwfg 
pn‹g ubf{ Gofokflnsfsf] 8/ dfGg' kg]{ l:ylt g} pTkg ePg . Gofokflnsfn] Gofo tyf sfg"gL 
k|0ffnLnfO{ ;xh, nrsbf/ gljg agfpFb} cke{m6 cfO kg]{ ljWj+;df sdL ug{ ;Sg' kg]{df, To:tf] 
e'ldsf zfob} dx;'; ePsf] 5 .  

 rf}yf]M cgpQ/bfoL / cfGtl/s hl6ntfdf hsl8Psf] ;+;baf6 ;+ljwfgsf] jsfnt, k|of]u tyf yk 
ljsf; x'g g;Sg'sf] hl6ntfn] ;+ljwfgjfbnfO{ k/f:t u/]sf 5 . ;+ljwfg sfuh afx]s s]xL xf]Og–obL 
o;df k|of]u / ljZjf; /x]g eg] . hf] zlQmaf6 x's]{sf], kbdf k'u]s]f 5–p;n] k2tL / k|0ffnLnfO{ 
:jLsf/ ug{;s]sf] Oltxf; 5}g . ctM ;+;b / ;/sf/ b'j} cf–cfˆg} zlQm, kb / e|i6frf/df Jo:t 
/x]s]f tYo y'k|} k|ltj]bgn] JoQm u/]sf] xfdL ;a}nfO{ yfx} 5 . e|i6frf/ o:tf] /f]u xf], hxfF x/]s sfg"gL 
Joj:yf cGTo x'G5, æCorruption violates on all sides the value of legalism"79. 
;+;bn] cfjZos sfg"g tyf gLlt lgdf{0f ug{ g;s]sf tYo ;jf]{Rrsf] lgb]{zfTds cfb]zaf6 k|i6 x'G5 
. ;/sf/ hglk|o / dfgljo gePsf] tYo ljsf; lgdf{0fsf ultljwLaf6 :ki6  e}/x]sf]5 . o;sf] cy{ 
;+a}wflgs zlQmaf6g} ;+ljwfg dfyL cfqmd0f a9L/x]sf] ;TonfO{ dgg ug{ cfjZos 5 . cGttM 
s'g}klg ;+ljwfg zAb rog / zflAbs Joj:yfaf6 /fd|f], g/fd|f] x'g] xf]Og . To;nfO{ k|of]u ug]{df e/kg]{ 
tYo xf] . ;+ljwfg cfk}m c;kmn x'Fb}g, o;nfO{ c;kmn u/fOG5 .  

                                                 
79.  Prof. Upendra Baxi, The Cisis of Indian Legal System, 1982, Pub. by Vikas Publishing House, p. 8. 
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$=#= c;n zf;g (Good governance) :  

;fj{ef}d hgtfn] zlQmsf] k|of]udf l;ldttf sfod u/L ;/sf/ lgdf{0f ug]{ ub{5g . olts}df k|hftflGqs 
Joa:yf k"0f{ x'b}g . of}jg klg xF'b}g . jf:tljstf eg]sf] cnu 5M :jtGqtfn] ufF;, af;, skf;, pkrf/, 
lzIff, ljsf; / /f]huf/L lbG5 eGg] xf]Og . k|hftGqM a8f] k|lt:kwf{Tds x'G5 . zlQmzfnLsf] hLt :jLsf/ 
ug{] k|j[ltsf] x'G5 (Survival of the fitest: lack of the human face) cGttM s]xL l;ldt AolQm 
/ AolQmsf] ;d"xdf zlQm s]lGb|t x'gu} ul/jL, 4Gb, e|i6frf/, z+s6, kmf6f], cljZjf; a9\g] ub{5 . o;sf] 
b'O{ sf/0f 5g\M klxnf] cgpQ/bfoL ;/sf/ / bf]>f] s"–zf;g cyf{t cdfgljo ;/sf/ . b'j}af6 k|hftGq 
vf]qmf] / ;+s6k"0f{ aGb5– of] g]kfnsf] l:ytLdf nfu" e} /xG5 / cem} ;Defagf 5 .  

cd]l/sL ;+ljwfgsf lgdf{tfx?n] cd]l/sL uGtAonfO{ k|fs[lts clwsf/ / dfgljo ;/sf/ :jLsf/ u/]sf lyP 
. Madison n] c;n zf;gsf ;DaGwdf lgDg wf/0ff AoQm ug'{ ePsf] lyof]M80 It may be a 
reflection on human nature that such devices should be necessary to control the 
abuse of government itself but the greatest of all reflections on human nature. If 
men were angels, no government would be necessery. c;n zf;g, k|hftflGqs 
Aoj:yfsf] pTs[i6 k|of]u xf] . k|hftGqnfO{ ce}m k|hftflGqss/0f ub}{ nUg', x/]s hgtfnfO{ ;xefuL u/fpg 
;Sg', jf:tljs hgtfn] zf;gdf ;xefuL x'g kfpg] jftfj/0f tof/ ug]{ ;+/rgf g} c;n zf;g xf] . 
Pp6f bIf k|hftGq cyjf k|hftGqsf u'0fx?af6 ;DkGg zf;g k|0ffnL g} c;n zf;g xf] . o; cy{af6 
c;n zf;gnfO{ ;dfj]zL k|hftGq -Inclusive Democrocy_ klg eGg ;lsG5 lsgls o;n] tL 
u'0fx?nfO{ hf]8 lbG5, h;n] c;n zf;g k|Tofe't ug{ ;Sb5g\81M s_ :jtGqtf, v_ sfg"gsf] zf;g u_ 
;fj{hlgs pQ/bfloTj 3_ lhDd]jf/L ª_ ;dfgtf r_ hg;xefuLtf 5_ k|lt:kwf{ / h _ kf/blz{tf . 
k|hftGqs} Jofks k|of]u / ;+:yfut k|hftflGqss/0faf6 ;/sf/sf v/fjLx? x6g] kSsf 5 . o; cy{ 
k|hftGqsf ax'–u'0fx?nfO{ ;+:yfut ug]{ tk{m Wofg lbPdfM c;n ;/sf/ :yfkgf x'g]df ljZj:t x'g ;lsG5 
. o;n] dfq ;dfgtf, / Gofok"0f{ ;dfhsf] :yfkgf ub{5 . c;n zf;gsf nflu k|hftGq cfb{z xf], t/ k"0f{ 
xf]Og, h;n] cGo zt{x?sf] sfg"gL k|Tofe't ug{ dfu ub{5M82 The concept of  good governance 
rests on four pillars: ownership: governance processes must ensure participation 
of people and represent their interests(people must be the owners of 
governance); Equity: governance must ensure all members of society equal 
access to opportunities. It must not serve only those who have a voice; 
Transparency and Accountability: governance institutions should embody 
sufficient mechanisms for transparence and accountability to people as a whole; 
efficiency: governance processes must be as simple as possible and carried out 
with the minimum cost, time and effort possible to deliver high-quality services 
to people".  

dflyNnf] lgsfo b]lv :yflgo lgsfo ;Dd k|hftflGqss/0f ul/g' / ;/sf/df hgtfsf] :jfldTj :yfkgf 
ug{sf nflu c;n zf;g cTofjZos 5 . jf:tljs ;xeflutf ljgf hgtfn] lhDd]jf/L dx;'; ub}{gg\ / 
k|hftGqsf] ;To pkl:ytL klg x'g kfpFb}g / ;/sf/ PSnf], s]Gb|df :yflkt x'G5 . hg cfqmf]z, czflGt, 
åGb / lx+;fnfO{ k|hftGqsf] gf/fn] /f]Sg ;Sb}g – of] g]kfnn] efuL ;s]sf] x'Fbf–r]Tg' kb{5 . c;n zf;gn] 
dfqM hgtfsf] ;fj{ef}ldstf sfod ug{ ;Sb5 . hgtfsf] xftM zlQmdf k'¥ofpFb5 . hgtfsf] cfjfh 
lg0ff{os x'G5 . o;sf nflu k|hftGq rflxg]df b'O{dt 5}g / ;+ljwfgjfb x'g' kg]{df ljjfb x'Fb}g . t/ of] 
Hofbf cfbz{df ;dfKt x'G5M Tof] cfb{znfO{ b}lgs ?kdf k|fKt ug{, hgtfsf] cfwf/e't cfjZostf kl/k'tL{ 
ug{, dfgj clwsf/ / dfgljo u/LdfnfO{ ;+/If0f ug{ c;n zf;gsf] cEof; x'g' kb{583 . k|hftGq 
                                                 
80.  Op Cited No. 17,   
81. Prof. Larry Diamond and Prof. Leonardo Morlino, CDDRL Working Papers: The Quality of Democracy, 2004, Center on Democracy, 

Development, and The Rule of law, Stanford Institute on International Strdies, p.7. 
82.  Nepal Human Development Report 2001, Poverty Reduction and Governance, UNDP, p. 71. 
83.   Senator Iqbal Haider, Democracy and Good Governaore, Report Eight SAARC LAW Conference, 2000, Pub. by SAARC LAW Nepal, 

Kathmandu, p.20. 
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;dfj]zL x'g'kb{5, Tof] c;n zf;gaf6 k|fKt ug{ ;lsg] k|dfl0ft e};s]sf] 5 . o;sf nflu /fHo k|0ffnLdf 
lgDg zt{x? k'/f ePsf] x'g' kb{5 84M  

 s_ ;fj{hlgs pQ/bfloTj, 

 v_ lg0f{odf v'Nnfkg / kf/blz{tf  
 u_ e|i6frf/ lgoGq0fsf] kof{Kt / k|efjsf/L pkfosf] canDjg, 

 3_ ;/f]sf/jfnfsf] ;xeflutf jf jf:tljs lg0f{odf kxF'r /  

 ª_ sfg"gsf] zf;gsf] k|efjsf/L cEof; . 
pNn]lvt zt{x?nfO{ sfof{Gjog u/]sf] cj:yfdfM ;/sf/ k|hftflGqs dfq ge} ;dfj]zL k|hftlGqs x'g 
k'Ub5 . h;af6 hgclwsf/ dfq ge} dfgljo ;/sf/ ;d]t :yflkt x'g]df z+sf 5}g . o;sf nflu ;/sf/L 
;+/rgfn] c;n zf;gsf] u'0f jf zt{x?nfO{ ;Gtf]ifk"0f{ nfu" u/]sf 5g\ jf 5}gg\ eGg 5f]6f] ljZn]if0f ug{ 
cfjZos 5M  

s_ ;fj{hlgs pQ/bfloTjM ;+;b, dGqLkl/ifb\, Gofokflnsf / ;Dk'0f{ ;/sf/L c+Ën] hgtfsf] clwsf/ k|of]u 
ul//x]sf x'G5g\ . k|hftGqdf o;}n] gful/sx? dflns / ;/sf/ k|ltlglw x'G5 eGg]df ljZjf; ul/G5 . 
gful/sx?af6 x:tfgt/0f ePsf] clwsf/ k|of]u ug]{ x'FbfM gful/sn] tL JolQmx?nfO} k|Zg ug]{ clwsf/ 
/fVb5g\ . obL, gful/ssf] sfd ug{ lgo'Qm ePsf JolQm, cË / kbflwsf/Lx?n] ;Gt'i6 u/fpg g;s] 
sf/jfxL ;d]t ug{ kfpg] xs gful/sdf ;'/lIft x'\G5 . o;} dfGotfnfO{ ;fj{hlgs pQ/ bfloTj 
elgG5 . ;fj{hlgs clVtof/ / clwsf/ k|of]u ubf{ ;fj{hlgs lg0f{o ubf{, cfk"mn] u/]sf] sfd / 
lg0f{osf] lhDd]jf/ jxg ug'{ g} hjfkmb]lxtf xf]85 . ;fj{hflgs lgsfodf sfo{ ug]{ JolQmn] cfˆgf] 
sfo{sf] ;kmntf jf c;kmntfsf] lhDd]jf/L jxg u/L ;/f]sf/jfnfnfO{ hjfkm lbg ;Ifd x'g' cfjZos 
7flgg] dfq ge}, zlQmsf] k|of]usf] of] cltjfo{ zt{ xf] o;n] ;Dk'0f{ zlQmsf] >f]t hgtf xf] / tLgLx? 
k|lt pQ/bfoL, hjfkmb]xL /xg' kb{5 eGg] hgfpFb5 .  

 g]kfnsf] ;Gbe{df @)$& sf] ;+ljwfgn] dGqLkl/ifb\sf] ;fd'lxs pQ/bfoLTj /fv]sf] ePtfklg 
Gofokflnsfsf] / Joj:yflksfsf] p/bfloTjnfO{ Joj:yf ug{ ;s]s]f lyPg . Gofokflnsfn] ;/sf/sf 
cËsf] pQ/bfloTj j[l4 ;Sb} ;s]gM "the judiciary has failed to hold the executive and 
legislature branches accountable"86 ;+;bn] hgtfsf] k|ltlglwTjsf] ljkl/t cfˆg} 
k|ltlglwTj u/L /fhg}lts v]ndf Jo:t ePaf6 Jofks hg–cfqmf]z a9]sf] kSs} xf] .87 
hjfkmb]xLtfnfO{ t];f]{ -Herizential_ / 7f8f] -vertical_ ?kdf Joj:yLt ug{ cfjZos 5 .  

v_+ v'Nnfkg / kf/blz{tfM c;n zf;gsf nflu ;Dk'0f{ lg0f{odf hgtfsf] kx'Fr, v'Nnf lg0f{o / 
;/f]sf/jfnfsf] dtnfO{ :jLsf/ ug'{ kb{5 . v'Nnf ;/sf/ jf kf/blz{ sfod ug{ M kf/blz{tf ;DalGw 
cnu sfg"g 5}g, hgtfsf] ;"rgfsf] xs :yflkt ug{ ;jf]{Rr cbfntd} d'2f xfNg' kg]{ l:ytLsf] 
ljBdfgtf 5 . ;/sf/L cËx?, dGqL kl/ifb\sf] lg0f{o, /fhg}lts lgo'lQmsf lg0f{o, ;+;lbo ;ldtLsf 
k|ltj]bgx?, ;+a}wflgs cËsf k|ltj]bgx? hgtfsf] kx'FreGbf aflx/ 5g\, ;/sf/n] ;"rgf lbg 
c:jLsf/ ug]{ k|yf alg;s]sf] 5 . ;/sf/sf sfo{, lg0f{ox? clt uf]klgotfs ;fy sf]7f leq a;]/ 
tof/ u/LG5, h;n] ubf{ hgtfsf] ;'emfj, cfnf]rgf / dg a'‰g] k|of; ul/b}g . lg0f{o e};s]kl5 sf] 
;'rgf ck|efjsf/L x'g k'Ub5 . csf]{ tk{m lg0f{ k|ltsf] hgtfsf] l6sf l6Kk0fL uf}0f / clt t'R5 7flgG5 
.  

 lghfdtL ;]jfdf kf/blztf{nfO{ gs/LPsf] sfg"gL Joj:yf 588, bnx?sf] kf/blz{tf, ;+a}wflgs cËsf] 
kf/blz{tf ;+;bsf] sfuhL y'k|f]df l;ldt 5, / hgtfsf] kxF'rsf] ;Defjgf 5}g . o; cy{af6 

                                                 
84.   Promoting Good Governance: Principles, Practies and Perspectires, 2000, Pub. by Commonwealth Secretariat, London, p.7. 
85.  Robert Barker, Cited in Dwarika Nath Dhungel and Achyut Bdr. Rajbhandary, Introducing Good Governance in The Public 

Administration of Nepal, 2004, pub. by Center For Studies on Democracy and Good Governance, p.48. 
86.   Nepal Human Development Report 2004, Empowerment and Poverty Reduction, UNDP, p. 46. 
87.   Supra Note No. 9, p.7, See also, Nepal Human Development Report 2004, p. 46. 
88.  lhgfdtL ;]jf P]g, @)$(, bkmf $^ / $) . 
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;+ljwfgd} kf/blz{tf / ;"rgf ;DalGw k|efjsf/L Joj:yf x'g cfjZos 5 . csf]{ tkm{M kf/blz{tf 
;DalGw sfg"g lgdf{0f ug{ gful/s j8fkqnfO{ Jofkstf k|bfg ug{ / dxTjk"0f{ k|ltj]bgx?k|sfzg ug{] 
tyf k|];dfkm{t ;'lrt ubf{ kf/blif{tf sfod ug{ ;lsG5 . kf/blz{tfsf] cefjn] e|i6frf/ abdf;Lsf] 
Aokstf / hg;xefuLtfsf] pk]Iff afx]s cGo s]xL hgfpFb}g .  

u_ e|i6frf/sf] lgoGq0fM zf;gsf] cy{M /fHosf] cfly{s /fhg}lts / ;fdflhs >f]t ;fwg / zlQmsf] 
kl/rfng xf] . ;fj{hlgs >f]t ;fwgsf] b'?kof]u jf AolStut lxtsf] nfuL k|of]u ug'{ g} e|i6frf/sf] 
?kdf a'ßg' kb{5 . e|i6frf/ cfkm}df Pp6f ;d:of xf], oBkL otLdf dfq of] l;dLt x'b}g . o;n] 
;d:t /fHo k|0ffnLnfO{ Wj:t ug{] / ;fdflhs cGofosf] ljhf/f]kg ug{] sfo{ ub{5 . h;n] ubf{ 
e|i6frf/ ck/fw dfq ge} ;dfhsf] /f]u AofwL klg xf] . k|hftflGqs ;/sf/sf] klxnf] b'Zdg e|i6frf/ 
xf]M h;n] :jtGqtf, ;dfgtf, ljsf; Gofok"0f{ Aoa:yfnfO{ cGTo ub{5 / cGttM ;/sf/sf] a}wflgstf 
;d]t ;dfKt x'G5M The corruption is one of the most damaging consequences of 
poor governance. It undermines investment and economic growth, decreases 
the resources available for human development goals, deepens the extent of 
poverty, subverts the judicial system and undermines the legitimacy of the 
state.89 sfo{kflnsf90 Aoa:yflksf91 / GofokfnLsf92 ltg} c+Ëdf ckf/blz{tf, cgpQ/bfoL tyf 
hgtfsf] kx'Frdf sdLsf] sf/0fn] ubf{ e|i6frf/ 5 eGg]df s'g} z+sf 5}g, y'k|} k|ltj]bgx? o;sf k|df0f 
5g\ . e|i6frf/, k|ltj]bgdf eGbf klg x/]s hgtfn] lbg–lbg} ef]u]sf 36gfdf Hofbf s8f / Aofks 
b]lvG5 . cGofo, a9\bf] ul/jL, c;dfgtf, ljsf; lgdf{0fdf sdL, sfg"gL zf;gsf] pkxf; cfbL cfbL 
tYodf e|i6frf/ k|ToIf b]lvG5 .  

 e|i6frf/ lj?4sf] ;+j}wflgs cË, e|i6frf/ lgjf/0f P]g–sfg"g, :jtGq c8f–cbfnt x'bfFx'b} klg 
ei6frf/ lgjf/0f x'g sl7g x'g'sf] cy{ cyjf e|i6frf/ cleof]u nufOPsf 7'nf–k|s[ltsf d'2fdf 
c;kmntf x'g'sf] k5f8LM ;+u7gfTds e|i6frf/ jf e|i6frf/–;+:s[tLsf] ljsf; eGg] a'‰g' kb{5 . 
e|i6frf/n] s'g}klg xfntdf nf]ssNof0fsf/L /fHo :yfkgf ug{ lbb}g, GofoJoj:yfdf k|lts'n c;/ u/L 
cljZjf; pTkGg ub{5 . ;/sf/L / ;fj{hlgs ;]jf cj?4 x'G5 . ljsf; lgdf{0fsf] nfut Jofks 
a9\b5 . o;sf] k|ToIf c;/ ;f]e}m hgtfdf kg]{ x'G5 . o; cy{ c;n zf;g sfod ug{ e|i6frf/ 
lgjf/0f ug{ clt cfjZost 5M t/ gf6lso 9+un] xf]Og, ;+yfut x'g' kb{5 . o;sf nfluk|hftflGqs 
;/sf/n] lgDg tYodf Wofg lbg' kg]{ b]lvG5 M  

c_  e|i6frf/ ;DalGw sfg"g / ;+:yfx?sf] ljsf; / k|efjsf/L ;'wf/,  
cf_  e|i6frf/ lgjf/0fdf cfd hgtfsf] ;xeflutf, cyf{tM x/]s lg0f{o, sfo{qmd / of]hgfdf hgtfsf] 

;xeflutf / ;fdflhs kl/rfng,  

O{_  ;fj{hlgs pQ/bfloTjsf] sfg"gL Joj:yf, 
O{_  v'Nnf lg0f{o / kf/blz{tf, / 

p_  sfg"gL zf;gsf] k|efjsf/L cEof; .  

3_  hg–;xeflutfM  
 k|hftGqdf hgtfsf] ;/sf/ x'g] x'Fbf, zf;gsf x/]s cËx? lgsfox? / ;Da4 gLlt–lgodsf] lg0f{odf 

hgtf cfk}m ;xefuL x'g kfpg] klxnf] xs xf] . hgtfs]f ;xefuLtf ;+;bdf dfq xf]Og . x/]s :yfgdf 
x'g' kb{5 . hgtfsf] ;xefuLtfaf6 dfq c;n zf;g :yfkgf x'G5 . lsgsL hgtf ;xefuL x'Fbf lg0f{o 
v'Nnf x'G5, e|i6frf/ x'g] ;Defjgf Go'g x'G5 . hgtfsf] :jfldTj klg sfod x'G5 . ct Pj+ ;/sf/n] 

                                                 
89.  Human Development in South Asia: The Crisis of Governance, 1999, Pub. by Oxford University Press, p. 96. 
90.  See, Dr. Rohit Kumar Nepali, A study on Corrupt Practices and Anti Corruption Law, 2001, SAP Nepal and The Annual Report of the 

Auditor General of the Kindom of Nepal, 2000.  
91.  See, Study on Counter Corruption Legal Framework, 2000, CelRRD. 
92.  See: The Annual Report of the Auditor General of The Kingdom of Nepal, 2000, The Judiciary in Nepal , A National Survay of Public 

Opinion, 2002, Nepal Law Society and  The Study on the Impact of Corruption in  Criminal Justice System on Woman, 2000, CelRRD 
Kathmandu.  
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PSn} rNg 5f]8]/ -Go it alon_ hgtf;+u rNg ;Sg' kb{5 . cGoyf k|hftGqsf] cy{ /xb}g . hgtfn] 
cfˆgf] xf] eGg] -Public Ownership _ ga'‰g] ;Dd, lhDd]jf/L x'g ;Sb}gg\–Toltj]nf ;Dd, 
k|hftGqsf] eljio x'Fb}g . hg–;xeflutfn] ;/sf/nfO{ lgoGq0f u/L /xG5, s]lGb|o b]lv :yflgo tx 
;Dd .  

 ;xefuLtfn] hgtfsf] kxF'r / lg0f{o ug]{ clwsf/nfO{ to ug]{ x'FbfÙ dfgljo ljsf;sf nflu ;xefuLtf 
clt cfjZos 5 . ;xeflutfnfO{ sdhf]/ ubf{, zlQmsf] s]lGb|s/0f x'g k'Ub5 eg] /fhg}lts clwsf/ 
klg xgg x'g hfg] x'Fbf–k|hftGq ;kmn x'g ;Sb}g . ul/jL, c;dfgtf / åGbsf] klxnf] sf/0f eg]sf] 
Jofks–hg;xefuLtfsf] sdL xf] eGg] tYo :yflkt e} ;s]s]f 593 . hg;xefuLtfnfO{ gsfg'{ eGgfn]M 
hgtfsf] lg0f{onfO{ gsfg'{ xf], hgtfsf] xs–clwsf/nfO{ c:jLsf/ ug'{ xf] . h'g k|hftGqsf] b'ef{Uo xf] . 
lgjf{rgsf] ;xefuLnfO{ jf:tljs dflgb}g . o; cy{n] ljsf; lgdf{0f, sfo{of]hgf / gLlt lgodsf] 
th'{dfsf x/]s tx / tKsfdf ;/sf/L bjbjf sfod /fVg] g]kfnL k|0ffnLn] s]Gb| b]lv 6f9f /x]sf lgDg 
jlu{o hgtf, lk5l8Psf ju{, >lds, ls;fg, ul/a, dlxnf ju{nfO{ g}/fZotf, dxËL, e|i6frf/, ul/jL / 
zf]if0f jfx]s s]xL lbg;s]sf] 5}g . k|hftGqsf kmfObf -Oportunities_ s]lx JolQm / ju{sf] xftdf 
l;ldt 5 . o; cy{n] hgtfsf] ;xeflutf / hgtfsf] :jfldTj :yflkt ug'{ cToGt cfjZos /x]s]f 
kfOG594 .  

 ;xeflutf j[l4 ug]{ y'k|} dfWodx? x'G5g\M hxfF k|ToIf dfWod eg]sf] Mlgjf{rg, v'Nnf ;/sf/L ;]jf, 
ljs]lGb|s/0f / :yflgo :jfoQ ;/sf/ tyf ljleGg pkef]Qm ;ldlt / ;d'xx?nfO{ dfGg ;lsG5 . 
ck|ToIf dfWoddfM ;fj{hlgs ;~rf/sf] e'ldsf, /fli6«o tyf cGt/fli6«o ;/sf/L tyf u}X;/sf/L 
;+:yfx?sf] ljsf; / ;fj{hlgs ;/f]sf/sf] ljjfbdf cbfntaf6 x'g] ;'g'jfO{ -PIL & Judicial 
activism_ nfO{ dflgG5 . oL ;j} If]qM g]kfnL k|of]usf lx;fjn] sdhf]/, gf6lso / kIfkftL /xg 
k'u]sf 5g\, h;n] ck|efjsf/Ltf hgfpFb5 . o;} sf/0fn] ubf{M k|hftGq ;dfj]zL / dfgljo x'g ;s]sf] 
5}g95, ;/sf/ ;an / hgtfM lg/xL x'g k'u]sf 5g\ .  

ª_  sfg"gsf] zf;gM  

 sfg"gsf] k|efjsf/L k|of]uaf6 hg;xeflutf, ;fj{hlgs pQ/bfloTj, kf/blz{tf / v'Nnf ;/sf/, 
e|i6frf/ lgjf/0f eGg] xf] . oL c;n zf;gsf cfjZo k'jf{wf/nfO{ sfg"g4f/f Jojl:yt ug{ ;Sg' kb{5, 
h;af6 hgtfsf] gful/s, /fhg}lts / cfly{s clwsf/ :yflkt x'g] dfq ge} cEof;df ptfg{ ;xh 
x'G5 . cGoyf /fhg}lts k|hftGqn] jf:tljs hgtfsf] lk/dsf{, b'Mv / cefjnfO{ plrt lgsf; lbg 
;Sb}g . c;n zf;gsf] Joj:yfkg / zf;lso ;'wf/sf nflu cfjZos ;+/rgfTds ;'wf/ / sfg"gsf] 
lgdf{0f ul/g] nIo bzf}+ sfo{of]hgfn] /fv]sf] ePtfklg o;n] bftf -Doner Agency_ sf] ;Gt'li6 
afx]s cGo jf:tljstf u|x0f ug{ ;s]s]f 5}g . cfGtl/s 4Gbsf] sf/0faf6 ;/sf/sf] pkl:ytL 
;b/d'sfddf l;ldt ePsf] 5, ufpF 3/ / s]Gb|af6 6f9fsf] If]qdf ;/sf/L ;]jf, ;'ljwfsf] pkl:ytL 
;Dd 5}g96 .  

 gful/sx?sf] cfwf/e't dfgjclwsf/sf] Jofks pn‹g e} ;+o'Qm /fi6«;+3n] cfO6d !( kfl/t u/L nfu' 
u/]s]f af6 :ki6 e} /x]sf 5. 4Gbsf sf/0fn] Gofokflnsfsf] :jtGqtf ;+s'rg x'g k'u]sf] 5 . lzIff / 
:jf:Yosf] clwsf/nfO{ :yflkt ul/g] u/L sfg"g lgdf{0f ePsf] 5}g . e|i6frf/ a9]sf]df cGt/f{li6«o 
;d'bfosf] k|ltj]bgx?n] OlËt u/L/x]sf] 5g\ . aGb'ssf] bjbfjf a9L/x]sf] x'Fbf, sfg"gL /fHosf] cEof; 
d[t k|foM 5 .  

 pNn]lvt kfFr k'jf{wf/x?sf] ljZn]if0faf6, @)$^ ;fnsf] k|hftGq kZrft klg c;nzf;g -Good 
Governance_ sf] cEof;df s'g} lglZrt k|ult x'g g;s]s]f k|i6 e}/x]s]f 5 . /fHosf] d"n 
;+/rgfdf jf:tljs ;+ljwfgjfbsf] cefjn] ;/sf/ :jtGq / hgtfsf] xs clwsf/ k/flwg / b'j{n x'g] 
l:ytL b]vf kb{5 eg], k|hftlGqs ;/sf/sf] jf:tljs w/ftn :yflgo:t/dfM ;/sf/sf] c;n rl/qdf 

                                                 
93. Michael Lipton, Why The Poor Stay Poor, Urban Bisis in World Development, 1997, Pub. by Harvard University Press, p.74. 
94. Nepal Human Development Report 2004, Poverty Reduction and Governance, UNDP, p.6. 
95. Id, p.87. 
96 Id, p.39. 
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cefj b]lvPsf] kfOG5 . o;sf/0fn] ubf{ ;/sf/ :jR5frf/L / dfgj clwsf/ lj/f]wLsf] ?kdf b]vf kg{ 
;Ifd ePsf] lyof] . h;n] ubf{ z'?df l;ldt k|hftGqsf] pkof]udfq ;Dej eof] / cGttM k|hftlGqs 
;/sf/sf] ;dfKt x'g u} :jR5frf/L, lg/s+'z / ;gssf] zf;gsf] pbo ePsf] xf] . h;nfO{ 
@)^@÷@)^# ;fnsf] cfGbf]ngn] k/f:t u/]sf] 5 . of] cj:yf gj z'?jftsf] -Fresh Start_ cj:yf 
xf] . hxfF ;+ljwfg n]Vg] xs, jf ;fj{ef}d ;Qfsf] k|of]u ug]{ xs hgtfdf cfPsf] 5 . o; ;dodf 
;+ljwfgn] b'O{ tYonfO{ dgg ug{ ;Sg' kg]{ x'G5M klxnf] zlQmsf] jfF8kmfF8 -7f8f] / t];]{_ u/L hgtfsf] 
df}lns xs / :jtGqtf ;+/If0f ug]{ ;+j}wflgs k2ltsf] k|Tofe't -Gurantee_ h;nfO{ ;+ljwfgjfb - 
Constitutionalism_ elgG5  / bf]>f]M ;/sf/ hgtfs]f ;xeflutfsf] PsfO{sf ?kdf, hgtf k|lt g} 
pQ/bfoL / hjfkmb]xL e} jf:tljs hg cfjZostf, / rfxgf adf]lhd sfo{ ug]{ k|s[ltsf] ;/sf/L 
;+/rgfnfO{ Jofkstf k|bfg ug'{ x]f , h;nfO{ c;n zf;g jf dfgljo ;/sf/sf] cEof; -Good 
Governance_ elgG5 . oL ;a}sf] p2]ZoM cfd–hgtfn] /fhg}lts, ;fdflhs / cfly{s clwsf/sf], 
lgjf{b, v'Nnf / ljgf 8/qfz pkef]u u/L JolQmTj ljsf; ug{ ;Sg] cj:yfsf] ljBdfgtf xf] . h;nfO{ 
af:tljs, ;dfj]zL, pbf/ k|hftGq jf nf]stGq cyjf egf} u0ftGq eGg ;lsG5 .  

 

% lgZsif{M 
 
%=!= ;+ljwfgaf/]df===  

;+ljwfgnfO{ k|f/Dedf j8f] hl6ntfsf ;fy} c;fdfGo tl/sfn] a'emfpg k|of; ul/Psf] lyof] . zf;ssf] 
OG5f cg';f/ zf;g ug{ lbPsf] lgb]{zgnfO{ ;+ljwfgsf] ?kdf k|:t't u/Lof] . g]kfns} Oltxf;df klg 
;+ljwfg hgtfsf] ge} /fhf jf /f0ffsf] ljz]ifflwsf/ eP/ /x\of] . t/ zf;s jf /fhf g} ;+ljwfg x'g\ eGg] 
wf/0ff cGttM e'¶fxf] eGg] tYonfO{ k|mfG;]nLx?n] !&*( df, cd]l/sLx?n] !&*& df, a]nfotLx?n] !^** 
df, ef/tLox?n] !($( df k|dfl0ft u/L ;s]sf 5g\ .  
o;sf] cy{ ;+ljwfg s'g} /fhf÷dxf/fhf jf zf;sn] lbg] xf]O{g, nfb]/ nfu' u/fpg] klg xf]O{g, of] t hgtfn] 
cfˆgf] zf;g k|0ffnL / xs–clwsf/nfO{ Jojl:yt ug]{ b:tfj]h xf] . ;f] adf]lhd dfq zf;g ug{ kfOG5, 
o;y{ ;/sf/ klg hgtfn] tf]Sg] / lgoldt ug]{ xf] eGg] dfGotf ljZjJofkL ?kdf :yflkt e};s]sf] 5 . 
o;nfO{ d"n sfg"g klg elgG5 . gful/s / ;/sf/sf] ;DaGw, Tof] b]zsf] zlQmM cfly{s, /fhg}lts, 
;fdflhs / sfg"gL zlQmsf] Joj:yf, kl/rfng / af8kmfF8 ug]{ / hgtfsf] tkm{af6 b]z ;+rfng ug{ geO{ 
gx'g] k|d'v cËx?M sfo{kflnsf, Joj:yflksf, Gofokflnsf / hgtfn] :jLsf/ u/]sf] ;+ljwfgnfO{ sfof{Gjog 
ug{ jf nfu' ug{ cfjZos kg]{ d"n–d"n cËx?sf] Joj:yf / s'g}klg zt{x?df pn‹g ug{ gldNg] xsx? 
Joj:yf u/]sf] b:tfj]hnfO{ g} ;+ljwfgafbsf] ;+ljwfgsf] ?kdf u|x0f ug{ ;lsG5 . ;+ljwfgsf] 
cfjZostfnfO{ :jLsf/ ug]{ k/Dk/f nfdf] 5 . ;+ljwfgsf] cfjZostf lgDg ?kdf ljZn]if0f ug{ ;lsG5 M 

• ;+ljwfgn] hgtfsf df}lns cfjZostf, dfgljo ul/df / :jtGqnfO{ ;/sf/sf] sfo{–If]q jf 
p2]Zo agfO{ lbG5 . To:tf xs–clwsf/ k|lts'n sfo{ ug]{ ;/sf/nfO{ nufd nufpg ;Sb5 . 
;+ljwfg /fhg}lts r]tgf pNn]v ug]{ dfWod jGb5 . 

• ;+ljwfgn] k|hftflGqs ;+ljwfgjfbsf] vfsf :ki6 ug{ ;Sb5 . ;+ljwfgjfbsf] ;+ljwfgg} jf:tljs 
;+ljwfg xf] . 

• ;+ljwfgn] ;Eotf / ;fdflhs ;+/rgfnfO{ Joj:yfkg ub{5 . 
To;}n] ;+ljwfgafbdf jf ;dfj]zL k|hftGqdf ;+ljwfgsf] b:tfj]h dxTjk"0f{ x'Fb}g o;sf] u'0fx?af6 
;+ljwfgnfO{ d'Nof+sg ug{ ;Sg' kg]{ x'g cfpFb5 M 

 -s_ ;+ljwfgn] ;/sf/ lgdf{0f ub{5 . 
 -v_ of] df}lns k|s[ltsf] x'G5 . 
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 -u_ kl/jt{g ;xh x'b}g t/ lasf;nfO{ lgif]w ub}{g . 
 -3_ /fhg}lts ;+u7gsf] ;+/rgf lgdf{0f ub{5 . 

 -ª_ of] Pstfsf] cfwf/ aGb5 . 

 -r_ of] /fhg}lts ;fy} sfg"gL k|s[ltsf] x'G5 . 
 -5_ o;n] hgtfsf df}lns xssf] k|Tofe't ub{5 . 

 -h_ /fhlso zlQmsf] afF8kmfF8 / ;Gt'ng u/]sf] x'G5 . 

;+ljwfgafbsf] ;+ljwfgnfO{ /fhg}lts ;Demf}tf, ;fdflhs Pstf / ljsf;sf] cfwf/, cGt/f{li6«o b[li6dfM 
/fli6«o r]tgf k|bz{g ug]{ / :jtGq /fi6«sf] 3f]if0ff ug]{ ;fdYo{, hgtfsf] df}lns xs / :jtGqtfsf] ljz]if 
?kdf ;+/If0f, cfly{s >f]t ;fwg / hgtfsf] ;fd'lxs lg0f{osf] Joj:yfkg ;d]tnfO{ Jofks ?kdf Joj:yf 
ug]{ Pp6f dxTjk"0f{ – hg b:tfj]hsf] ?kdf a'lemG5 . zlQm / clwsf/sf] jf:tljs af8FkmfF8 ug{ ;Sg] 
;+ljwfg ;kmn x'g]df ljZjs} dfGotf / k|df0fLt ePsf]n] ;dfj]zL k|hftGq / c;n zf;g k|hftGqsf 
cfTdf / p2]Zo x'g\ . oLgnfO{ 5'§fPsf] k|hftGq, hl6n åGb, lk8f / ;+3{if{sf] tgfjdf /xG5, :yfloTj, Gofo 
/ zflGtdf xf]Og . 
 

%=@= ;+ljwfgjfb===  

/fHosf] cfly{s, /fhg}lts / ;fdflhs zlQm / clwsf/nfO{ Jojl:yt ug]{ sfo{ ;+ljwfgn] ug]{ x'Fbf Tof] 
;+ljwfg ;+ljwfgafbaf6 lgvfl/Psf] x'g clt cfjZos 5 . ;+ljwfgjfb Pp6f /fhg}lts / sfg"gL ;+/rgf 
xf], hxfFaf6 hgtfn] k|hftflGqs Joj:yfsf] clws nfesf] pkef]u ug{ ;Sb5g\ . ;+ljwfgafb cfk}mdf ;fWo 
/ ;fwg b'a} x'g ;Sb5 . ;+ljwfgafbnfO{ ;fwgsf] ?kdf u|x0f ug]{ xf] eg]M o;n] b'O{ dxTjk'0f{ pknAwLsf] 
jsfnt ub{5MM s_ gful/sx?sf] df}lns xs / :jtGqtfsf] ;+/If0f / k|Tofe'tL / v_ zlQmsf] af8Fkmf8F / 
j[xt pkef]u .  

;+ljwfgafb ljgfsf] k|hftGqnfO{ :jLsf/ ug{ sl7g x'G5 . k|hftGq / ;+ljwfgjfbsf] ;DaGw o; k|sf/ gª 
/ df;' a/fj/ x'G5M -s_ k|hftGqdf hgtfsf] zf;g x'G5 . hgtfn] ;/sf/ lgdf0f{ ub{5g\ / hgtfsf] 
lgoGq0f sfod /xG5, ;+ljwfgjfb ljgf of]  Joj:yf ;Dej x'Fb}g lsgsL ;+ljwfgn] dfq ;/sf/nfO{ 
lgoGq0f ug{ ;Sb5, -v_ k|hftGqn] ;fjlws lgjf{rg :jLsf/ ub{5, t/ ;+ljwfgn] o;nfO{ Joj:yLt ug]{ 
ub{5, -u_ k|hftGq ax'dtsf] zf;g x'g k'Ub5 . t/, ;+ljwfgjfbn] hgtfsf] xs–clwsf/ / :jtGqtfsf] 
jr{Zj sfod ub{5, -3_ k|hftGq /fhgLtL xf], o;nfO{ :yfloTj / Jojl:yt ug{ ;+ljwfgjfbsf] ckl/xfo{tf 
:jLsf/ ul/G5, -ª_ k|hftGq c;n x'G5 g} eGg] xf]Og o;y{ lhDd]jf/, hglk|o / c;n zf;gsf nflu 
;+ljwfgjfbsf] k|0ffnL clt cfjZos kb{5 . h;n]M e|i6frf/, cGofo, c;dfgtf / Psflwsf/sf] cGTo ug]{ 
ljleGg ;+oGq tof/ ug{ ;Sb5, -r_ k|hftGqn] gful/s, /fhg}lts xs :yflkt ub{5 . t/ tL xs–
clwsf/nfO{ ;/sf/sf] lj?4 nfu" x'g ;Sg] u/L ;+/If0f ug{ ;+ljwfgjfbdf hf]8 lbg ;lsG5, -5_ ;+ljwfg 
k|hftGqsf] cfbz{ xf] . ;+ljwfgn] ;+ljwfgafbsf] k|of]u, cEof; / ;+a}wflgs ;jf]{Rrtfsf] k|Tofe't ub{5 / -
h_ k|hftGqn] /fhg}lts bnsf] bjbjf, af]nafnf / le8tGq vf]Hb5 eg] ;+ljwfgjfbn] ;/sf/nfO{ l;ldt, 
/ lgoGq0fdf /fVb5 /  ljz]iftM Gofokflnsfsf] :jtGqtf / ;Ddfgdf ljZjf; ub{5 . 
 

%=#= ;+ljwfgjfb s] xf] ===M  

k|hftflGqs k|0ffnLdf hgtfaf6g} lgjf{lrt ;/sf/ ePtfklg, cg]sg kl/l:ytL / ltgaf6 >[lh{t sf/0fx?n] 
ubf{ ;/sf/ s7f]/ aGb5 / JolQm tyf ;dfhsf xs–lxt OGsf/ ug]{, xs–clwsf/ xgg ug]{ / lyrf]ldrf] 
ug{ k'Ug] x'G5 . o;y{ ;/sf/ / ;dfh ljr 4G4 / ;3if{ pTkGg x'G5 . ;/sf/ dfgj clwsf/, dfgljo 
ul/dfnfO{ lt/:sf/ u/L :jR5frf/L zf;g Joj:yf nfb\g p2t x'g] x'gfn] JolQmsf] dfgj clwsf/, cfly{s 
clwsf/, /fhg}lts / gful/s clwsf/nfO{ ;/sf/sf] lj?4 klg nfu' ug]{ u/L ;+/If0f ug{ ;Sg] ;a}wflgs 
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Joj:yf x'g' kg]{ lgtfGt cfjZos xf] . ;fy}, ;Dk|e'zlQmsf :j?kx?M sfo{kflnlso, Gofokflnlso, 
Joj:yflklso zlQmnfO{ dgg ug]{ dfq ge}, lognfO{ sfof{Gjog txaf6} 5'§f5'§} :jtGq cËx?sf ?kdf 
Joj:yf ug{ ;Sg' kb{5 h;n] ubf{ ;/sf/ gfu/Ls xs–clwsf/ pn‹g ug{ g;Sg] x'g' kb{5 . ;+lIfKt ug'{ 
kbf{M /fhg}lts, cfly{s, gful/s / ;du| dfgj clwsf/sf] /Iffsf nflu ul/Psf] zlQmsf] af8FkmfF8 / o;sf] 
:jtGq sfof{Gjog g} ;+ljwfgafbsf] gljg cjwf/0ff xf] . zlQmsf] hglk|o k|of]u jf hglxtsf nflu k|of]u 
xf] .  

;/sf/n], hgtfsf] sfg"g adf]lhd dfq zf;g ug{', :jR5frf/L ?kdf / cTofrf/L ?kdf zf;g ug{ g;Sg] 
cj:yf g} ;+ljwfgjfbsf] d"n cjwf/0ff xf] . lg/+s'ztfsf] cefjnfO{, ;+ljwfgjfb eGg' kb{5 . 

o; cy{ k|hftGq ;+:yf xf], hgtfsf] ;+u7gsf] dfWod xf] . k|hftGq o;} cy{df s'g}  Ps JolQmsf] gx'gfn] 
;+;f/e/ k|of]udf 5 . To;sf] l7s ljkl/t /fhtGq, ;}lgs zf;g / s'lngtGq Ps JolQmdf dfq e/ kb{5 
. h;nfO{ k|hftGqn] :jLsf/ ug{ ;Sb}g . o; b[li6sf]0faf6 k|hftGqnfO{ lbuf] / ljZj;gLo Pj+ k|efjsf/L 
agfpg w]/} dfqfdf jf:tljs ?k d} sfo{ ug{ ;Sg] k|hftflGqs ;+:yfx? cfjZostf kb{5, tLgnfO{ 
;+ljwfgjfbn] Joj:yf u/]sf] x'G5 . b]zsf] k|d'v zlQmx?df sfg"g lgdf{0f ug]{ -;+;b_, sfg"g nfu' ug]{ 
dGqLklbifb\ -sfo{kflnsf_ / ljjfb ;dfwfg ug]{ / sfg"gsf] JofVof ug]{ cbfnt kb{5g\ . oL ltg}j6f zlQm 
Ps} JolQmdf ePsf] Joj:yfnfO{ k|hftGq eGg ;lsb}g, o; sf/0fn] ;+ljwfgn] sfo{kflnsf, Joj:yflksf / 
Gofokflnsfsf] cnu cnu cË tof/ u/L clwsf/, sfd / st{Jo k|bfg ub{5 . zlQmsf] afF8kmf8FnfO{ 
k|Tofe't ug{;s]sf] ;+ljwfgn] dfq k|hftGq lbuf] u/fpg ;Sb5 eGg] k|i6 e} ;s]sf] 5 . 

 

%=$=;+ljwfgjfbsf nflu rflxg] k"j{zt{x?=== 
;+ljwfgafb /fhg}lts cfbz{ dfq ge} Tof] eGbf Jofks xf] . k|hftflGqs k2tLnfO{ ;+ljwfgjfb dfk{mt 
hLjGttf u/fpg] k|of]u–al9 /x]sf] x'Fbf hg–hLjgsf] cleGg c+usf] ?kdf :yflkt e} /x]sf] 5 . o; cy{df 
;+ljwfgjfb k|hftflGqs ;+:s[tL -Democratic Culture_ sf] ?kdf /x]sf] x'FbfM ;+ljwfgjfbn] Jofkstf 
u|x0f ub{5 . o; cy{ ;+ljwfgjfb nflu cg]sg ;+:yfx? clt cfjZos x'G5g\M 

 s_ k|hftflGqs k|0ffnL,  

 v_ zlQmk[ylss/0f / lgoGq0f,  
 u_ df}lnsxs tyf /fhg}lts, cfly{s / gful/s clwsf/ sf] lgjf{b pkef]u, 

 3_ :jtGq / ;Ifd Gofokflnsf, 

 ª_ sfg"gL zf;g /, 
 r_ ;+ljwfgsf] ;jf]{Rrtf . 

 

%=%= k|hftGqsf] km8\sf] ;dfj]zL k|hftGq tk{m=== 
kRrL; ;o jif{ sf] cg'ej, ljrf/ ljdz{, jfb÷k|ltjfbaf6 u'h|]sf] k|hftGqnfO{ ;f/e't?kdf oxL xf] egL 
7f]s'jf ug{ sl7g 5 . lu|sx?n] 8]df]qmf;L / /f]dgx?n] l/klJns gfd;Dd lbPsf lyP . g]kfndf k|hftGq / 
nf]stGqsf] gfdaf6 k|Voft 5 .  
;fdfGo cy{df ;Dk"0f{ hgtf ;xefuL ePsf] ;/sf/, h'g hgtfk|lt pQ/bfoL /xG5, lsgsL o;n] hgtfs]f 
k|ltlglw eP/ dfq sfd ub{5 . h;n] hgtfsf] xs clwsf/, cfjZostf / ;xefuLtfnfO{ k|i6 / k|ToIf 
?kdf ;+/If0f / ;Ddfg ub{5 . k|hftGqsf] klxnf] cy{M /fhg}lts :jtGqtf / ;dfgtf eGg] x'G5 eg] bf]>f] 
cy{M hgtfsf zf;g eGg] x'g k'Ub5 . k|hftGqn] Jofks k2tLnfO{ hgfpFb5 . :jtGqtfsf] k|z:t pkef]u, 
;/sf/ lgdf{0f ug]{ clwsf/ tyf hgtfsf] ;fj{ef}ldstfsf] cfwf/ u|x0f u/L dflyNnf] lgsfo b]lv 
:yflgo:t/ ;Dd zlQmsf] jf8Fkmf8F / hgtfs]f ;xefuLtf x'g] zf;g k2tL g} k|hftflGqs zf;g k|0fnLsf] 
?kdf a'‰g cfjZos b]lvG5 . k|hftflGqs zf;g k|0ffnLnfO{ lgDg ?kdf rl/tfy{ ug{ ;lsG5M  
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 s_ :jtGq, lgikIf / lgoldt r'gfj, 
 v_ cleJolQmsf] :jtGqtf, 

 u_ kf/blz{tf / ;'–;'lrt x'g kfpg] xs, tyf  

 3_ k|efjsf/L ;xeflutf .  
k|hftGqM cGttM s]xL b]zdf k|ltlglwsf] zf;g, bnx?sf] zf;g, ax'dtsf] gfddf cNkdtsf] zf;g / 
ck/fw / ljs[tLdf c8]sf] zf;gsf] ?kdf /xg k'Uof] . t}klg k|hftGqM hgtfsf] zf;g / hgtfsf] sfg"g 
xf], h;n] ubf{ o;df ;'wf/ x'g] ;Defjgf /xGYof]  . k|hftGqnfO{ ;+:yfut / ;'wf/ ug{ d'ntM ljZj d} yk 
d'2fx?nfO{ k|:t't ul/of]M klxnf] ;dfj]zL k|hftGq -Inclusive Democracy_ / bf]>f] xf] c;n zf;g -
good Governance_ . 

 
%=^= ;dfj]zL k|hftGqsf] s'/f=== 

gofF ztfAbL / o;sf] z'?jft eGbf cuf8L b]lv b]vfk/]s]f ax'klIfo ;+s6x? h:tf]M cfly{s, kof{j/0fLo, 
;fdflhs ;+:s[lts / /fhg}ltsnfO{ plrt lgsf; lbgsf nfluM, k|ltlglwd'ns k|hftGq ;kmn x'g 
g;ss]sf] sf/0faf6 gofF–gofF pkfox?sf] cWoog;+u} ;dfj]zL k|hftGqsf] hGd ePsf] xf] . of] ;a} /f]usf] 
lgwfg xf]Og, oBkL c? zf;g k2tL eGbf /fd|f] b]lvG5 . k|ltlglwd'ns k|hftGqn] s]xL l;ldtM pRr / bIf 
JolQmx?, ju{ tyf ;+u7gdf dfq zlQmnfO{ s]lGb|s/0f u/s]f :ki7 e};s]sf] 5 . ahf/d'vL cy{ Joj:yf, 
lkQ[;tfTds ;fdflhs Joj:yf, hflto, ef}uf]lns e]befj / s'nLgtGqsf] sf/0fn] ubf{ y'k|} ;d:ofsf] 
;fdgf ug'{ k/]sf] 5 . zlQmsf] ;~ro jf s]lGb|s/0f g} cfd;d:of alg ;s]s]f 5 . o;y{M l;ldt JolQm / 
;+:yfdf /x]sf] zlQm, clwsf/ / >f]tsf] ;dfg'kflts afF8kmfF8nfO{ g} ;fdfGo cy{df ;dfj]zL k|hftGq gfd 
lbOPsf] 5 . /fhg}lts If]q dfq cfd hgtfsf] rf;f] xf]Og . ;dfj]zL k|hftGqdf /fhg}lts If]q, cly{s 
If]q, ;fdflhs If]q / kof{j/0fLo If]qnfO{ g} ;du|df ;fj{hlgs ;/f]sf/sf] If]q dflgg' kb{5 . oL ;a} If]qdf 
Pp6f ;j{>]i7 hft jf JolQmn] xf]Og ;a}n] ;dfg ?kdf ;xefuL x'g' kfpg] Joj:yf /xg clt cfjZos 5 
. dfgj4f/f cGo dfgjnfO{ ug]{ lyrf] ldrf] / cGofosf] cGTo ug]{ k|of; ul/G5M . o; cy{ ;dfj]zL 
k|hftGqn] Ps}k6s /fhg}lts, cfly{s, ;fdflhs / ;+:s[lts k|hftGqnfO{ :jLsf/ ub{5 . /fhg}lts 
k|hftGq eGgfn] hgtfsf] cË jf hgtf :jo+sf] ;xefuLtfdf ul/g] lg0f{o k|lqmof xf], hxfF lj1 / 1ftfx? 
;xof]uL dfq x'G5g\ . clwsf/ x:tfGt/0f x'g] xf] eg,] Tof] klg If]qut, ;dfgtf / lglZrt clwsf/df 
l;ldt /xG5 . cGgtM ;r]ttfnfO{ -conscious decision_ nfO{ cjnDag ul/G5, / Tof] x:tfGt/0f 
:yfloTj ge} of] kfn}kfnf]df cfwfl/t x'G5 -Rotation basis _ . /fhg}lts zlQm g]tf, ljz]if1 / k]zfut 
Joj;foLnfO{ dfq x'g] xf]Og . o; cy{ /fhg}lts k|hftGq xfnsf] eGbf km/s x'G5, jf:tljs hg–r]tgfsf] 
lg0f{o g} lk|o lg0f{o x'g]x'bf /fhg}lts zlQmsf] hg–k|of]u jf ;fd'lxs k|of]u x'G5 . t/ o;sf] nflu 
r]tgzLn÷lzlIft gful/ssf] cfjZostf kb{5 . cfly{s k|hftGqn]M cfly{s >f]t / ;fwgsf] afF8kmfF8df 
;dfgtf eGg] hgfpFb5 . cfly{s >f]t ;fwgdf hgtfsf] kx'Fr, lg0f{o lng] clwsf/ cfbL a'‰g] ul/G5 . 
cfly{s >f]t / ;fwg, Pp6f lglZrt ju{df l;ldt gu/L Psflwsf/ e+u ug]{ / hgtfsf] cfwf/e't dfgljo 
cfjZostf k'lt{ ug]{ tk{m nlIft x'g' kb{5 . o;sf] cy{ x'G5M klxnf] hgtfsf] cfwf/e't cfjZostf k"lt{ 
ug]{, bf]>f]M gful/sx? dxTjk"0f{ ljifosf] lg0f{o ug{ ;xefuL x'g ;Sg] / kfpg] jftfj/0f / t]>f]M 5gf}6sf] 
clwsf/ . ;fdflhs k|hftGqM k|hftGqnfO{ ;+:yfut / ;Ddfghgs agfpg kfl/jfl/s tx b]lv ;fdflhs 
txsf cËx?Ù :s'n, ljBfno, Snj, ;+3÷;+:yf, dhb'/, pBf]u, sDkgL, sfof{no, s[ifs / k]zfut ;+3 
;+u7g cfbL :yflgo :t/af6 z'? ug'{ kb{5 . h;n] hgr]tgf, ;fd'lxs lg0f{o, ;b\efj, c;n / pQ/bfoL 
lg0f{o, clwsf/ / st{Josf] af8FkmfF8, ;'–;'lrt x'g] aftfj/0f, b]zsf] lgdf{0fdf ;xefuLtf / of]ubfg, 
eft[Tj / Pstf tyf ;fdflhs pknAwL / kmfObfsf] ;dfg'kflts af8FkmfF8 ug{÷u/fpg d2t ub{5 . 
k|hftGq ;Eotf / ;+:s[lt x'g g;Sbf si6s/ / ;+3{if{zLn dfq x'g] Oltxf; xfd|f] lgotL ePs} xf] . Jofks 
/ s§/ /fhgLltsf] ;+3if{, hft–hftL ljr 3[0ff / 4]if, dlxnf / k'?if ljrsf] c;dfgtf, wgL / ul/a 
ljrsf] vf8nM ;fdflhs k|hftGqsf] hl6nkIf x'g\ . ;fdflhs k|hftGqn] 3/ b]lv ;fdflhs ;+3;+:yf / 
s]lGb|o tx ;Ddsf] ;+:yfut / ;'9[9Ls/0f ub{5 . kof{j/0fLo k|hftGqM k|fs[lts >f]t÷;fwg, h}ljs ;DklQ 
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h:tf k|fs[lts pkxf/ / sf];]nLnfO{ :yflgo hgtfaf6 k'FhLkltx?n] vf];L ;s]s]f bf]ifdf l7s–a]l7ssf cf–
cfˆg} ts{ ljts{ 5g\ . t/, jftfj/0f / kof{oj/0fdf cf>Lt kl/jf/, JolQm / ;d'bfosf] Vofn gu/L vf]:g' 
-Forfeits_ n'6\g' -Patenting_ / zf]if0f ug'{ -Commercialization or Industralization_ 
cGofok"0f{ / ljgfzsf/L x'g]5 . h;nfO{ b]zn] ToxL lbg t ef]Ub}g, t/ Psd'i6 Iflt / si6 eljiodf 
cfOkb{5 . h;nfO{ xfdLn] dfcf]jfbLsf] gfpFdf ef]u]s} xf] . o;cy{ :yflgo >f]t ;fwg / kof{oj/0f tyf 
jftfj/0f / h}ljs ljljwtfsf] pkof]u ug]{÷gug]{< s;/L< / lsg ug]{ eGg] k|Zgdf lg0f{o ug]{ clwsf/ 
ltgdf x'g'kb{5, hf] ;/f]sf/jfnf x'g\ . o;n] dfgj / jftfj/0fsf] ;DaGwdf lg0f{o ug]{ clwsf/ ltgnfO{ g} 
k|bfg ub{5 . ;du|df ;dfj]zL  k|hftGqsf nIf0f lgDg?kdf k|:t't ug{ ;lsG5M  

s_  k|ToIf hg ;xeflutf jf k|ToIf k|hftGqsf] k|Tofe'tL-Popular Sovereignty_,  

v_  zlQmsf] afF8kmf8F / :yflgo ;/sf/sf] :joQtf-Constitutionalism and Power 
sharing_,  

u_  /fhg}lts ;dfgtf / ;s/fTds c;dfgtf-Equality and Protection_, 

3_  c;n zf;gsf] ;+:yfut-Good Governance_,  
ª_  k|hftflGqs lzIff / r]tgf-Democratic Education_ /   

r_  dfgjLo ;/sf/ -Human Governance_ . 

 
%=&= ;'–zf;g ;fdflhs uGtJo=== 

k|hftGq xF'b}df c;n e}xfN5 eGg] xf]Og . hgtfsf k|ltlglwnfO{ lgjf{rgdf tx nufpg kfOG5 eGb}df–
hglk|o x'g ;Sb}g . ;+ljwfgdf hgtfsf] ;Dk|e'Qf :jLsf/ ub}{df hgtf zf;s / ;jn e} xfNg] klg xf]Og . 
/, k|hftGq a[xt xF'b}df klg ;Dk"0f{ gful/s ;/sf/df ;xefuL x'Gb5g\ eGg] sNkgf klg ug'{ x'b}g . To;f] 
x'Fbf zf;g ug]{, hgtfsf k|ltlglweGbf afx]s csf]{ zfl;t ju{ klg x'G5 . of] ju{ 7'nf] klg x'G5 / 
zf;gaf6 nfeflGjt / lkl8t klg x'g ;Sb5 . ;/sf/sf] k|yd p2]Zo eg]s]f hglxt cyjf Gofo xf] . 
To;f] xf] eg] Gofo ljd'v / Gofo dxËf] lsg e}/x]sf] 5 < cyjf ;/sf/ lsg v/fj e} /x]sf] 5 < ;/sf/ 
lsg /fhgLlts v]n, ei6«frf/, kbnf]n'Ktf / cfGtl/s sfd–sfh e} Jo:t 5 < ul/jL lsg p:t} 5< ljsf; 
lsg dGb / Go"g 5 < a]/f]huf/Lsf] Jofkstf lsg 5 < :j f:Yo, lzIff / cfwf/e't ;'ljwf lsg ck|efjsf/L 
5 < oL ;a} k|Zgsf] pQ/ ;xh ?kdf lbg sl7g 5 . t}klg !(*) s} bzs b]lv ljZjn] dfq ge} g]kfnn] 
klg :jLsf/ u/]s]f ;d:of xf]– v/fa ;/sf/ jf c;n ;/sfsf] cefj, bIf ;/sf/s]f cefj, hgtfsf] 
;/sf/sf] cefj, oL ;a} cefjnfO{ ;'–zf;g -Good governace_ åf/f x]g{ ;lsG5 . h;nfO{ bIf 
;/sf/ -Qualities of Governance_ / gLltut ?kdf o;nfO{ ;ljwfgjfb -Constitutionalism_ 
klg elgG5 . 

v/fj ;/sf/sf] cju'0fx? x6fpg / hglk|o, ljsf; / Gofok'0f{ ;dfh / ;fdflhs cj:yf tof/ ug{sf 
nflu cEof; ul/Psf] k|hftflGqs ;/sfnfO{g} c;n zf;g elgG5 . c;n zf;g cfbz{ xf]Og, of] hgtfsf] 
xssf] ?kdf /xg' kb{5 . cEof; / ;+:yfut ?kdf ljsf; x'g clt cfjZos 5 h;nfO{ z'4  k|hftflGqs 
;/sf/sf] Jofks sdL sdhf]/Lx? x6fpg ljsf;nfO{ ultlzntf lbg, ul/jL / c;dfgtf 36fpgsf nflu 
;+:ff/e/ k|of]u ul/b}5 . ;fdfGotof gful/ssf] zf;gsf] clwsf/, e|i6frf/d'Qm ;/sf/sf] clwsf/, 
ljsf;sf] clwsf/, ;fdflhs ;'/Iffsf] clwsf/, dfgjclwsf/ / JolQmut :jtGqnfO{ Jofks k|of]u / k|fKt 
ug{ ;lsg] /fHo k|0ffnL g} c;n zf;g xf] . c;n zf;gdf hgtfsf] ;xeflutf cfTdfsf] / dfkb08sf] 
?kdf /xG5, cfbz{sf] ?kdf xf]Og . o;y{M lgDg u'0fx? kfOg] ;/sf/nfO{ c;n zf;gsf] ?kdf JofVof 
ul/Psf] kfOG5 M  

s_  ;/f]sf/jfnfsf] ;xeflutf -Stateholder Participation_, 
v_  ;fj{hlgs hjfkmb]lxtf / pQ/bfloTj  -Public accuountability and 

Responsibility _, 
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u_  kf/blz{tf -Transparency & Access information_, 
3_  e|i6frf/d'Qm cj:yf / -Combating Corruption_/ 

ª_  sfg"gL zf;g -Rule of Law_ . 

o; b[li6sf]0faf6 ljsf; lgdf{0fsf] cfwf/, ul/jL lgjf/0fsf] cfwf/ / k|hftflGqs ;/sf/sf] cfwf/ g} c;n 
zf;g xf] eGg] s'/fdf ljjfb 5}g . ;j{;fwf/0fn] ;/sf/ hgtfsf] xf] eGg] a'‰g, cg'e'tL ug{ clt cfjZos 
5 . o;cy{ xfn;Ddklg ;xefuLtfdf k|ToIf / k|efjsf/L x'g;s]sf] 5}g . zlQmsf] af8FkmfF8 ePs} 5}g . 
k|ltlglwTjsf] a9\bf] c;dfgtf / Go'g ;xefuLtfsf] k|hftGqn] s'lngju{sf] w'gdf ufpF5 eGg] r]tfjgL 
:jLsfg'{ kg]{ b]lvG5 . 

c;n zf;gnfO{ k|hftGq / ;ljwfgjfbsf] kl/nIo dflgG5 . k|hftGq / ;+ljwfgjfb Gofo , :yfloTj, 
zflGt, ljsf; / cdgr}g tyf 8/qf; ljgf :jtGqtfsf] pkef]u xf] . o;af6 nf]s sNof0fsf/L zf;gsf] 
k|Tofe't x'g] x'Fbf dfgljo ;/sf/ -Human Government_ cyjf x]/ljrf/ ug]{ ;/sf/ -Care Taker 
Government_ pknAw x'G5 . hxfFM dfgljo ;Da]bglzntf, ul/aL, ef]sd/L, /f]uJoflw, ;fdflhs 
c;'/Iff / czflGtnfO{ af:tljs ?kdf cGTo ug{ ;/sf/ bQlrQ /xG5 . x/]s dfgjsf] cfFvfaf6 cfz' 
k'5\g ;Sg] ;/sf/ g} cGttM c;nzf;g xf], h;nfO{ x/]s g]kfn / g]kfnLn] bof / bfgsf] ?kdf xf]Og 
clwsf/ / ;b\efjsf] ?kdf :yflkt ug{ nfnlot dfq ge}–cfGbf]lnt e}/x]sf 5g\ . 

 
;dfKt\ . 

 


